Retro Advisory Committee
Meeting Minutes: January 14, 2014
L&I Building, Room S117

Committee Members Present: Jan Gee, Scott Dilley, Lauren Gubbe, Trish Leimbach, Lloyd Brooks and
Teran Petrina.

Committee Chair Present: Tim Smolen; recorder: Marnee Couthran.
Introductions — All

Tim Smolen opened the meeting at 1:09 p.m. with introductions of the Committee and others in
attendance.

Safety Topic — Lloyd Brooks

Scott Dilley provided the safety message for the meeting — Don’t text and walk; personal story provided.
Review Agenda - All

The Committee reviewed the agenda — no changes were suggested.

FileFast Information — Rena Shawver, Gail Richardson

Rena Shawver provided a handout/card describing how workers can e-file their Report of Accident
(ROA) form when they are injured, asking the retro group for support as the department transitions
from paper ROA’s. Currently, 16% of all ROA’s received by the department are being received through
FileFast; a combination of providers and workers e-filing; reducing the claim processing by as much as
five (5) days. To increase awareness fliers were sent to the employers with their rate notices this year;
there are also free materials on the LNI website.

Gail Richardson, FileFast Unit Supervisor, advised that the majority of the e-ROA filers are providers and
workers can file via phone or web. The web version of the ROA has a few mandatory fields and
depending on the answers provided, there are more in-depth questions asked e.g. right/left handed.
Once the provider portion of the accident report is received or if the provider is filing the claim, the
claim is routed to the account manager to attach the risk class. They also generate and send the notice
of the claim, with the employer portion of the accident report, to the employer. If the worker indicates
they haven’t yet sought treatment and a provider report isn’t received within 30 days, the claim is
rejected.

Stay at Work Update — Bill Smith, Chris Ver Eecke

The Stay at Work program staff are looking for assistance in increasing the reimbursements to
employers for return to work services and would like to work with the Retro groups and their
representatives. Bill Smith advised the data is now available to show how much reimbursement was
claimed by employers in each Retro group; some are utilizing this benefit and others are not.
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Two handouts were provided: 1. Stay at Work Timeline and 2. Stay at Work Program — A financial
incentive for Washington employers; tips for using this benefit and department contact information.

Jan advised the feedback she has heard is the paperwork was a burden, so some folks are not
participating. Bill said they are taking a critical look at the application for ease and clarity — a new
version should be ready in March and we anticipate the application being easier to use. Chris Ver Ecke
offered individual workshops, one-on-one meetings and webinars for employers.

Upcoming Committee Vacancies — Tim Smolen

Tim advised that three (3) committee member’s terms will expire this year —
1. April 2014, Jan Gee, Washington Food Industry Association.

2. August 2014, Lloyd Brooks, Washington Employers Inc.

3. December 2014, Trish Leimbach.

Tim asked the committee to take primary responsibility in seeking replacements and would like to
balance the committee as much as possible with 6 group and 4 individual representatives. The By-Laws
were provided as a handout to assist with this process. Committee member participation was clarified
for all, per the By-Laws, identifying the participant as the owner/employee of an individual firm or an
employee of a trade association that is currently enrolled in the retrospective rating program. The
committee appreciated being involved in the process and advised it would serve the committee better if
the anticipated vacancies were staggered vs. multiple in the same year.

Steve Sussman, PCl Services, offered to serve on the committee representing individual employers.
Retro Rules, Feedback — Update by Tim Smolen

Tim advised he wanted to provide ample opportunity for comment on the proposed rules; informal
public meetings are scheduled for January 27 (Tukwila L&I office) and January 31 (Tumwater L&l office),
and informed the group that we are also developing a Frequently Asked Questions (FAQ) document to
be available on the L&I Retro website compiling questions we receive as we progress through the
process.

Retro staff made phone calls to all individually enrolled employers and are now starting to make calls to
the groups. The CR102 has not been filed, yet.

Tim informed the Committee and attendees that he had recently talked with Julia Gorton, Washington
Restaurant Association (WRA), who advised they are requesting the petition related to Individual Retro
Requirements be withdrawn. Instead of moving forward at this time with the proposal, they would like
to collaborate with the department before moving forward with their proposed changes. Tim agreed
that after reviewing the feedback he will meet with Julia and Teran Petrina of the WRA. There was
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consensus from the Committee to ‘unbundle’ this proposal from the other two proposals — Common
Ownership and Distribution of Refunds Based on Plan Choices and PAF.

Lauren Gubbe, AGC, advised she doesn’t agree with the summary statement for Common Ownership
and the information the department provided; the analysis is not comprehensive from their perspective
and is missing information that is important for the public. She would like to meet and discuss; Tim said
that he welcomes her feedback ahead of and at the public meetings. Also, he will be meeting
individually with all members of the Retro Advisory Committee (RAC).

Scott Dilley advised the Distribution of Refunds Based on Plan Choices and PAF rule appears to be
moving toward removal of the PAF; he would like to know if Oliver Wyman/Eric Hornick (consultant)
provided more options or is the department set on this as the solution. Tim advised that the
department is still looking for feedback and is scheduled to get more information from Eric Hornick
ahead of the public meetings so that all options can be considered.

BREAK
Verify a Contractor demonstration — Todd Baker

Todd Baker introduced and demonstrated ‘Verify a Contractor’ (which replaced the ‘Look up a
Contractor’ site effective December 5, 2013). The new site offers:

e abetter search function.

e more useful information for the customers and plain talk.

e all employers in the worker compensation system.

e search filters — by business type, location etc.

e consolidated department information, e.g. Safety & Health information, etc.

Feedback from the committee was that this site will be helpful in educating employers, much better
than the federal site. People also suggested adding a filter for industry codes e.g. agriculture, food
processing, etc.

The L&I web site also features a “house icon” that directs users to ‘ProtectMyHome’ for home
improvement projects.

Both of these websites were well received by the committee.
Committee-Sponsored Projects — Ashley Frank
Ashley gave an update on enrollment and staff status:

e Human Resources reallocated the three (3) Enrollment Coordinator positions from Customer
Service Specialist — 2 to Program Specialist - 2, based on updated position descriptions.

e Retro filled two (2) Enrollment Coordinator positions; previously filled by temporary staff; hired
permanently Julie Osterberg and Debbie Sanders through a competitive interview process.
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0 Ashley thanked Jenn Kavanaugh, of BIAW, for participating on the hiring panel.
e October enrollment was completed within our goal time, November 7*".
e (As ahandout) Enrollment Denials totals and breakdown for 2013; Ashley also shared this
information at the most recent Enrollment Workgroup meeting.
e January enrollment update — access was granted to the accounts January 9th; staff have started
activating Groups accounts and the reviewing initial denials; our goal for completion is mid-
February.

Teran said things were going well for them.

Lauren Gubbe asked for the data for withdrawals, requested weekly account balance updates ahead of
enrollment; and advised we are getting better at providing this information timely. Ashley said the
account balance report is a key topic the Communications Workgroup will be addressing. Tim advised
this is one of the items on our IT request list for the upcoming year; the focus is more self-service.
Lauren also suggested the WISHA Right-to-Know and other debt be located in one place, suggesting a
link to where the quarterly premiums are located.

Robert Mitchell, Washington Retail Association, said the enroliment staff have done an excellent job in
educating him on Retro. And he has the impression the account managers don’t understand the impacts
of their work on Retro. Ashley let him know we (Retro program) are expanding our Retro 101 training
and education to the account managers this year to help address the concern.

RAC Workgroup Update — with the departure of Rick Burkhalter, Ashley will now head all three
workgroups.

1. Enrollment — has met twice; need to develop a 60-90 day and long-term plan.
2. Communications — first meeting scheduled for January 23™.
3. Data-to be scheduled.

Trish and Lauren appreciated the work Ashley has done with the workgroups.
Handouts:

e Adjustment Protest data for October 2013 and January 2014.
e Retro IME Collaboration pilot.
e Enhancements to the Claims and Accounts Center (CAC).

Rule Making — part 2

Tim apologized if the documents we published came across as the department having a position. That
was not our intent. He thanked the Committee members for their feedback.

Lloyd assumed these were public hearings versus discussion and Scott advised the documentation came
across as a final department position versus preliminary discussion.
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Approval of 10/08/13 Minutes

Scott Dilley approved and Teran Petrina seconded the approval of the 10/04/13 minutes.

The Committee expressed the need to receive the minutes in advance of the next meeting and within a

reasonable timeframe while the meeting is still fresh in their memory. We agreed to record and

document requests and wants; capture high-level meeting notes that detail commitments, assignments

and estimated completion dates. The Committee also asked that action items be highlighted for them

in the minutes so commitments could be more easily identified.

Meeting Adjourned — 3:20p.m.

Task Assigned to By When
Forward Wyman ‘math’ options Tim Smolen 01/27/14
Update to FileFast website with more
information regarding impacts and Gail Richardson/Tim Smolen 03/31/14
benefits to employers
Start to include ‘withdrawal’ numbers for
each Quarterly report-out Ashley Frank 04/08/14
List of Committee replacements for RAC Committee Members 03/31/14
consideration
Retro 101 presentations w/Account Ashley Frank 08/2014
Managers
Consolidation of debt owed to the Ashley Frank/Communications or Data .

. On-going
department to one location work groups
Future RAC Agendas to include list of Mark Matthies On-going

handouts
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AGENDA

Retro Advisory Committee
1:00 — 4:00 pm, Tuesday
January 14, 2014

L&| headquarters, Room S117

B INEFOAUCTIONS oo s All
B SAFELY LOPIC o Scott Dilley
= Review agenda; approval of MIiNULES ..., All
= Stay At Work —update ..o Bill Smith, Chris Ver Eecke
= Upcoming committee VACANCIES ......ccc.cooivoeveeeieceeeeceeee e Tim Smolen
B BREAK All
= Verify a Contractor — demonstration ... Todd Baker
= Committee-sponsored projects —update ........cccoooeveiiiericcciecccnan, Ashley Frank
= Retro rules, feedback —update ..o Tim, Jessica Nau

B GOOA OF Th@ OO oottt All
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Stay at Work Data Sample - Retro Groups
6 Quarter Average / Totals

Average Total
Stoy At Work
Portion of WSAW Wage WSAW Wage
Total Hours Premium WSAW Expense  Reimbursement  Reimbursement
Reported Premium Assessed Assessed Open Claims ~ WSAW Expense Cloims Amount Claims Amount
116,192.33 114,762.70 1,556.38 8.50
31,241.88 78,696.51 1,157.25 5.00 6 29,689.25
25,673.33 28,050.07 388.15 1.00
126,823.00 111,407.34 1,482.06 12.83 i0 42,454.05
27,136.00 22, 21337 290.68 4.33
21,748.75 80,019.47 1,115.82 6.50 1 155.00 9 20,476.88
66,276.17 128,912.71 2,046.59 10.83 1 3,698.25
0.00 0.00 0.00 0.00
142,278.17 1561,621.65 2,124.50 15.83 - 8 38,064.33
59,641.50 68,251.47 892.10 14.17
12,313.50 12,752.56 164.60 2.00
75,075.00 101,569.93 1,431.55 11.17
36,753.17 62,159.42 89742 - 7.67 =3 16,203.86
62,640.00 50,502.96 673.41 - 7 4 T 9,625.60
55,652.17 58,216.09 813.53 5.33 2 11,397.29
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BY-LAWS OF THE
RETRO ADVISORY COMMITTEE

ARTICLEI
Name

The name of this Committee shall be the Retro Advisory Committee.

ARTICLE T
Purpose

The purpose of this Committee shall be to provide input to the Department of Labor and Industries in
the policy rules applicable to retrospective rating administration and procedures for effectively operating
the retrospective rating program. The members receive no compensation for their work. Motivation for
participating in the committee stems from the desire to shape the Retrospective Rating systems policies
in a fashion most beneficial to business. The Committee operates in an advisory capacity only.
Suggestions or actions of this Committee are intended to keep the Director of Labor and Industries
informed as to the possible affects the Retrospective Rating policies will have on business.

ARTICLE X
Members

Section 1. The director or his'her designee shall appoint a Retro Advisory Committee composed of
eleven members: Four members shall be owners of or employees of firms that are enrolled
individually in the retrospective rating program; six members shall be employees of trade
associations enrolled in the retrospective rating program, and cne ex officio member,
without a vote, whom shall be an employee of the Department. The member representing
the Department shall be chairman.

Section 2. Individuals shall be eligible to membership on the Retro Advisory Committee provided that
such person is an ownerfemployee of an individual firm or an employee of 2 trade
association that is currently enrolled in the retrospective rating program. The chairman will
provide the Committee with a list of owners/employees from individually enrolled
employers or employees of trade associations who are interested in serving on the
Committee, along with recommendations to the Committee for their review. The director,
or his/her designes, shall appoint replacement representatives from the original list of
names, as well as the recommendations of the Retro Advisory Committes.

ARTICLE IV
Term of Membership

Section 1. Appointees representing individual employers. Two of the initial eppointees representing -~
individnal employers shall serve three year terms. One shall serve a two year term and one
shall serve a one year term.

Thereafter, all individual employer members shall serve a two year term or until their

successor is appointed. The term of membership shall begin at the close of the meeting at
which they are appointed.

Department of Labor and Industriss Page 1 of 2

Appointees representing associations. Two of the initial appointees representing
associations shall serve three year terms, two shall serve a two year term and two shall serve
a2 one year term.

Thereafier, all association members shall serve a five year term or until their successor is
appointed. The term of membership shall begin at the close of the meeting at which they are
appointed.

Section 2. Each member cannot miss 3 meetings per year or shall be dismissed from the Committee.

Section 3. There shall be a two year waiting period before a member can again serve on the
Committee,

Section 4. Vacancies shall occur when a term expires or when a member:
a. resigns :
b. expires
c. leaves position of employment
d. no longer qualifies as a “member” as deseribed in Article III Section 2.

Section 5, The department may zllow an employee of an employer who participates in a group plan to
be appointed as an individual member when a vacancy occurs in that member category and
a volunteer employee of an employer enrolled in an individual plan to fill the vacancy has
not been found. When this type of appointmeat occurs the member must represeat the
interests of individual employer enrollments and not that of the group they participate in.
Such appointment is for one year.

ARTICLEV
Quorum

Six voting members shall constitute 2 quorum.

ARTICLE VI
Meetings

The Committee may hold quarterly meetings unless changed by vote, Additional meetings may be held
if there are items of an urgent nature.

It shall be decided at each meeting the time and place of the next meeting,

ARTICLE VII
Amending Bylaws

By-laws may be amended by majority vote of a quornum.
Meestings of the Committee shall be conducted pursuant to “Robert’s Rules of Order” unless the
Committee estzblishes separate rules.

(Amended 08-Fuly-2003,)

25 of Labor 2nd Indh Retro Advisory Commities
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Januvary 10, 2014

(1) Employers and group sponsors must not engage in claims suppression as defined in RCW
51.28.010(4).

(2) Employers and group sponsors must not pay medical service providers for medical services
related to an industrial injury or occupational disease. Payment of monthly direct fees made on behalf
of employees to qualifying direct primary care service providers as permitted by RCW 48.150.050
does not disqualify an employer or group sponsor from participation in the retrospective rating ‘
program.

(3) Unless disclosed to the member at the time of enrollment, group sponsors must not require
members to pay dues, fees, or continue membership in the retrospective rating program beyond the
last date of the coverage year in order to receive their share of refunds, if any.

Proposed Rule Language

The proposal is to add requirement #4 to the current rule, and to modify the wording below. Undetlining
indicates proposed new language and strikethrough indicates removal of current language:

(4YWhen an owner or owners have multiple industrial insurance accounts or subaccounts with the
department and they have elected to have one or more of these commonly owned businesses enrolled
in retrospective rating they must not engage in any activity that artificially manipulates the
retrospective rating calculation, such as inappropriately reporting most of the company’s work hours
into the account participating in retrospective rating and some or all of the ¢laims into the non-
enrolled account.

If we determine that you have violated any of these provisions, we will issue you an appealable order
outlining the alleged infraction(s). The order will contain your appeal rights and will become final
and binding sixty days from the date the decision and order is communicated to you unless you appeal

the decision. If you do not appeal our decision and it becomes a final decision or if, on appeal, the
board enters a final ruling affirming our decision, we will remove you from further participation in

retrospective rating effective the date the order became final or the board issued its ruling. You will
be barred from further participation in retrospective rating for a period of three plan years. You will
remain liable for any additional premium assessments related to your participation in retrospective
rating for any plan year in which you were enrolled that has not had its final adjustment and you will
forfeit all refunds that have not been distributed regardless of plan year where the infraction occurred.
If a retrospective rating group encourages or promotes any of the prohibited activities referenced

above the group will have the same appeal rights and be subject to the same penalties.
Scope

The proposed changes to common ownership and prohibited conduct apply to both group and individually
enrolled employers.

lmpact
Policy

o &I will have less oversight of an employer potentially manipulating hours versus claims between
related accounts.
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