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February 18, 2014

Re: Update on Retro rule-making process
Dear Stakeholder

The Department of Labor and Industries is considering changes to the current Retrospective
Rating rules.

Background

Two petitions for rulemaking were received from the Retro Advisory Committee (RAC). One
petition requested revision to the current rules for Individual Retro participants. The other
addresses Retro enrollment requirements for businesses under common majority ownership.

In addition to the two petitions, based on review of the first adjustment of the 2011 coverage year,
the department identified a need to modify the retro adjustment calculations and the factors used
within the calculations to ensure the equity of the distribution of retro refunds based on individual
plan choices.

At its October 8, 2013 quarterly meeting, the RAC was briefed on the status of the two rule
petitions and about the potential need for rulemaking to modify the existing retro plans. The
committee agreed that the department should move forward with rulemaking.

Status Update
As the department moves forward with the rulemaking process, we have so far:
e Completed our preliminary stakeholdering of the proposed rule changes with the Retro
community, which entailed:

o Communicating the proposed rule changes to the Retro community.

o Summary documents were distributed via mail and electronically prior to the public
meetings.

o Outreach calls to all retro participants individually enrolled.

e Two public meetings to answer questions and gather input related to the rule proposals:
o Monday, January 27 — Tukwila.
o Friday, January 31 — Tumwater.

e Acceptance of written feedback and comments through February 7, 2014.
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Based on the feedback received through the public meetings and conversations, the department
intends to:

e Proceed with rulemaking to modify the retro adjustment calculations and the factors used
within the calculations to ensure the equity of the distribution of retro refunds based on
individual plan choices.

e Continue conversations about the proposed rules changes related to employers enrolled
individually within Retro and common ownership, but NOT move forward with
rulemaking, at this time.

Next Steps

As the department plans to move forward with rulemaking to modify the retro adjustment
calculation for premium based plans, next steps entail:

e Drafting new rule language that will modify the rule related to calculating
refunds/assessments for premium-based plans;

e Filing the proposed rule in early April 2014;

e Scheduling a public hearing with the intention of adopting new rules ahead of the July 1,
2014, coverage year start date.

As the department does not intend to proceed with rulemaking on the two petitions regarding
individually enrolled employers and common-ownership, next steps entail:

e Convening work groups of Retro and other L&I staff, along with Retro participants, to
discuss how we can best address the concerns raised in the petitions.

Questions?

We will continue to engage the broader Retro community and other stakeholders in order to
ensure appropriate public input as we continue to further develop these rule proposals.

Your comments and feedback are welcome and can be submitted to: retro@Lni.wa.gov

Thank you.

Sincerely,
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Jessica Nau
Assistant Program Manager
Retrospective Rating



