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1                        PROCEEDINGS

2

3      CHAIRPERSON PREZEAU:  Good morning.  It is 9: 02.  And 

4 I would like to bring the April 24, 2014, Washingt on State 

5 Electrical Board meeting to order.  Good morning, 

6 everybody.  

7      THE BOARD:  Good morning.

8      CHAIRPERSON PREZEAU:  Before we ask for a mot ion to 

9 approve the minutes, just to remind us, our cell p hones, 

10 if you either turn them off or on vibrate, that w ould be 

11 greatly appreciated.  

12

13     Item 1.  Approve Transcripts from January 30,  2014

14                  Electrical Board Meeting

15

16      CHAIRPERSON PREZEAU:  And certainly the Chai r would 

17 love to entertain a motion to approve the transcr ipts from 

18 the January 30, 2014, meeting.

19

20                           Motion

21

22      BOARD MEMBER NORD:  Motion.  

23      CHAIRPERSON PREZEAU:  We have a motion.  Is there a 

24 second?  

25      BOARD MEMBER KING:  Second.  
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1      CHAIRPERSON PREZEAU:  So motion to approve th e 

2 January 30, 2014, minutes.  All those in favor, si gnify by 

3 saying "aye."  

4      THE BOARD:  Aye.  

5      CHAIRPERSON PREZEAU:  Opposed?  Approved.  Ex cellent.

6

7                       Motion Carried

8

9          Item 2.  Departmental/Legislative Update

10

11      CHAIRPERSON PREZEAU:  Rod, do you want to gi ve us a 

12 departmental/legislative update?  I am assuming t hat Jose' 

13 is not going to be here this morning?  

14      MR. MUTCH:  That's correct. 

15      Jose' Rodriguez, the Assistant Director for Field 

16 Services and Public Safety was not able to make t he 

17 meeting.  And so he asked me to give the update o n the 

18 Department and legislative updates.  

19      So I want to welcome the Electrical Board to  Eastern 

20 Washington.  We have four Electrical Board meetin gs per 

21 year.  And each year we have one off-site meeting .  And we 

22 chose to put the Board meeting in Eastern Washing ton, 

23 which I think is good for the Board members to be  able to 

24 see some new territory and also good for the comm unity to 

25 be able to attend a Board meeting here.  
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1      This Kittitas County is actually my previous 

2 inspection area when I was an inspector with the 

3 Department.  And it's a good example of how the De partment 

4 has a challenge in attaining adequate response tim e in an 

5 inspection area.  So if you came from the west, wh en you 

6 passed over the top of the pass, you probably saw a sign 

7 that said, "Welcome to Kittitas County."  If you c ame from 

8 the east, when you cross the Columbia River, that is the 

9 other boundary of Kittitas County.  

10      This area is served by the Yakima office.  S o the 

11 inspector starts his day in Yakima.  And typicall y, the 

12 first inspection stop is probably 45 minutes to a n hour 

13 from the office.  So we spend a lot of time in so me areas 

14 of the state, you know, driving to our inspection  stops.  

15 So when the statute requires that inspections be made 

16 within 48 hours of request, some areas just based  on sheer 

17 geography is very difficult to attain.  

18      For example, if the first inspection stop --  and 

19 typically the most efficient way to inspect an ar ea is to 

20 go to the farthest end of the area and work your way back.  

21 That allows for adjustments in schedule.  If some thing 

22 happens and an inspector has to change his schedu le, it 

23 allows more flexibility.  But what that is, in th is area, 

24 for example, it's an hour and a half drive from Y akima 

25 office to the top of the pass before the inspecto r can 
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1 even start.  So it presents a real challenge.  

2      And it's a good example for the Electrical Bo ard to 

3 be able to see the geography of the state and how the 

4 Department does have challenges in meeting those r esponse 

5 times.  So I think that's a good thing for you to be able 

6 to see that.

7      So I wanted to give you an update on the rule s.  We 

8 have -- the last step in the rule-making process w as the 

9 public hearing on April 10th.  We had a period whe re we 

10 accepted comments on the proposed rules.  We rece ived five 

11 or six I believe written comments on the rules, a nd we are 

12 responding to those.  

13      The public hearing there was attended by may be half a 

14 dozen folks, and none elected to speak on behalf either 

15 for or against the rules.  So we're responding to  the 

16 public comments.  

17      The next step is to brief the Director of La bor and 

18 Industries on the proposed rules and the public c omments.

19      And then we will file the CR-103 with the Of fice of 

20 the Code Reviser.  Adoption date is scheduled for  May 

21 20th.  And the effective date of the new rules is  July 1, 

22 2014.  

23      And now that the public hearing period is co mpleted, 

24 we are in the process of notifying the folks that  

25 submitted proposals to the rules.  A lot of those  folks 
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1 that submitted proposals were actually members of the 

2 Technical Advisory Committee and were involved in the 

3 discussion on the proposals.  Some were not.  The ones 

4 that were not, we were trying to contact.  

5      I personally talked to the gentleman that sub mitted 

6 the proposal to amend the definition of "emergency ."  If 

7 you'll recall, the Electrical Board in an appeal h earing 

8 discussed the meaning of the term "emergency" for the 

9 purposes of determining whether permits are requir ed.  And 

10 so I talked to him and explained the outcome of t hat 

11 proposal and how we had arrived at kind of a comp romise 

12 with the Technical Advisory Committee.  

13      So that's the rule-making process.  

14      As far as legislation, there were two bills that 

15 affect the Department that were passed.  

16      House Bill 2253 was a telecommunications bil l that 

17 was actually two bills that were rolled into one at the 

18 last minute.  And it was passed unanimously by th e House 

19 and the Senate.  

20      The first provision in that bill expands the  

21 definition of telecommunication systems.  And it 

22 effectively expands the work scope that an 09 

23 telecommunications contractor is allowed to do.  It 

24 provides -- what the scope does is it expands to allow 

25 telecommunications contractors to provide operati onal 
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1 power to telecommunications devices.  

2      Currently there's not a definition of a 

3 telecommunications device.  That will be a subject  of a 

4 future stakeholdering process and possible rule ma king.  

5 In the interim, we used the definition of what is not a 

6 telecommunications device that's specified in rule  to 

7 guide our decisions about that.  

8      So in the statute, it says telecommunications  systems 

9 do not include horizontal cabling used for fire pr otection 

10 signaling systems, intrusion alarms, access contr ol 

11 systems, patient monitoring systems, emergency ma nagement 

12 control systems, industrial and automation contro l 

13 systems, HVAC refrigeration control systems, ligh ting and 

14 lighting control systems, and stand-alone amplifi ed sound 

15 or public address systems.  Those are systems tha t are not 

16 included in the telecommunications definition.  A nd so 

17 that's what is going to guide our determinations.

18      CHAIRPERSON PREZEAU:  Just -- an interesting  subject.  

19 I'm sorry to interrupt.  But what do you think th e time 

20 line is going to be if you had to guess on sort o f the 

21 development through stakeholder input of the defi nition of 

22 a telecommunication device?  And I guess there's some 

23 source of consternation because if you have what it is 

24 not, and that is not necessarily an exhaustive li st, that 

25 it creates confusion.  
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1      SECRETARY MUTCH:  Yes.

2      CHAIRPERSON PREZEAU:  So what do you think in  a 

3 perfect world what would be the time line?  Yester day, 

4 right?  

5      SECRETARY MUTCH:  Right.

6      CHAIRPERSON PREZEAU:  But I -- I get that. 

7      SECRETARY MUTCH:  So what that would entail i s we 

8 would have to amend the work scope definition in W AC 

9 296-46B-920 to make it match what the statute requ ires, 

10 and then define "telecommunications device."  We -- 

11 there's some time lines about opening up the rule s to do 

12 rule making since we have opened up 920 in the pa st 

13 recently.  And so just to guess, I would say, you  know, 

14 it's going to be quite a process because we want to get 

15 plenty of stakeholders involved and get feedback from 

16 everyone.  

17      For example, I would say a typical rule-maki ng 

18 process takes a year by the time you form the sta keholder 

19 groups, go through all of the stakeholdering and determine 

20 what the rule is, then filing.  So it's going to be quite 

21 a process. 

22      CHAIRPERSON PREZEAU:  And is the effective d ate of 

23 the legislation, do you know what -- is it July 1 st or has 

24 it already passed?

25      SECRETARY MUTCH:  The provision that expande d the 
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1 telecommunications work scope as effective immedia tely 

2 upon passage.  So it is effective now.  

3      So currently the Department published a newsl etter 

4 article in April that specified, you know, the way  we 

5 would use -- the way we would guide our decisions would be 

6 based on what I just said.  So that provision of t he rule 

7 is effective now.  

8      The other provision in the telecom bill was t o allow 

9 -- and this will be effective June 12th, which is 90 days 

10 after the bill was passed, through June 30, 2015.   

11 Telecommunications workers will be able to apply one hour 

12 of every two hours of unsupervised telecommunicat ions work 

13 experience toward eligibility for examination for  a 

14 limited-energy specialty electrician certificate.   The 

15 previous work experience must have been gained in  

16 Washington state while working for a licensed 01 general 

17 or 06 limited energy electrical contractor.  

18      (Board Member Cunningham now joins the proce edings.)

19      SECRETARY MUTCH:  So that provision allows a  limited 

20 window of opportunity for telecommunications work  

21 experience to be credited toward the work experie nce 

22 required for the 06 limited energy specialty cert ificate.

23      The other bill that was passed was House Bil l 2146, 

24 and it has to do with appeal bonds.  Currently ap peal 

25 bonds when a citation is issued are specified in statute 
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1 at $200.  That's basically a bond that says the ap pellant 

2 will show up for the hearing.  The bill amended th at to 

3 say that the appeal bonds will be $200 or 10 perce nt of 

4 the penalty amount, whichever is less, but in no e vent 

5 less than $100.  So it would effectively reduce ap peal 

6 bonds on many of the citations from $200 to $100.  So that 

7 was passed.  That will not go into effect until Ju ly 1, 

8 2015. 

9      The other thing that happened in the legislat ive 

10 session has to do with the pumping industry.  The  

11 Department has been working with representatives of the 

12 Washington Ground Water Association regarding the  

13 requirements for the 03 and the 03A combination p lumbing/ 

14 electrical certificates.  

15      And so we've agreed to -- there was a bill t hat was 

16 going to be proposed, and the Department was in t he 

17 process of working with the Ground Water Associat ion.  And 

18 what we agreed to was to allow four hours of basi c trainee 

19 classroom credit as long as there was four hours of 

20 electrical content in the course.  And so, for ex ample, 

21 what they wanted to do was to be able to teach an  

22 eight-hour course -- classroom course and teach f our hours 

23 of electrical and four hours of plumbing content for their 

24 folks.  And we agreed to credit the four hours of  

25 electrical content toward the basic trainee class es.  
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1      We also have been working with them coordinat ing the 

2 certification and renewal requirements with the pl umbing 

3 section.  So there's a little bit of confusion bet ween the 

4 electrical section and the plumbing section on 

5 requirements for renewal of the combination certif icates.  

6      CHAIRPERSON PREZEAU:  Rod, how many people ar e in 

7 this universe?

8      SECRETARY MUTCH:  Well, it's a small group.  I don't 

9 know the exact number.  And I can get that number of 

10 contractors and electricians.  

11      I can tell you that according to the exam pa ss 

12 results, last year I believe in 2012 there were e ight 

13 folks that took the exam for the 03 and four that  took the 

14 exam for the 03A. 

15      CHAIRPERSON PREZEAU:  There were three that took the 

16 exam -- oh, that's administrator; excuse me.  The re were 

17 11 that took the exam for the 03 and three that t ook the 

18 exam for the 03A. 

19      SECRETARY MUTCH:  Okay.  So it's a small -- a small 

20 group.  

21      The concern was that we wanted to make sure that the 

22 education that a trainee receives to become an 

23 electrician, whether it's an 03 or any other spec ialty, is 

24 based on electrical content.  So that's -- the De partment 

25 was able to achieve that.  So I think that was a good 
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1 thing.  

2      The last item I wanted to mention was that th e 

3 Department issued a supplemental budget request to  the 

4 legislature.  And that was approved for the Depart ment to 

5 restore 17 positions that had been eliminated duri ng the 

6 2009 and 2010 layoffs.  So it was approved to hire  a 

7 technical specialist to serve as a statewide train ing 

8 coordinator along with 16 inspector positions stat ewide.  

9 So we are in the process of coming up with a hirin g plan 

10 to put those folks on.  And there will be more de tails 

11 about that in the Secretary's Report.  

12      (Board Member Townsend now joins the proceed ings.)

13      SECRETARY MUTCH:  But that pretty much cover s the 

14 legislation that happened this year along the rul e 

15 updates.  

16      I'd be happy to answer any questions that an yone may 

17 have.

18      CHAIRPERSON PREZEAU:  Any questions for Rod?   Super. 

19

20                      Item 3.  Appeals

21

22      CHAIRPERSON PREZEAU:  All right.  So that br ings us 

23 to agenda item 3 which is appeals.  

24      We have -- as you guys can see from your age nda that 

25 we have -- we have one appeal we're going to hear  today.  
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1 And we'll begin that process in a moment.  

2      Just an update, agenda item 3B, Tamarack Ridg e 

3 Construction, Tamarack Ridge Construction and the 

4 Department of Labor and Industries entered into a 

5 settlement, so we're not going to hear that appeal  this 

6 morning.  

7      3D as in David, the parties in the Jack Brodh ead, 

8 Jack Brodhead Electrical Contracting appeal, that has been 

9 continued to the July meeting.  

10      And then the Gregory Rix and Comfort Zone He ating and 

11 Air Conditioning appeal, just to give you guys a little 

12 bit of background, but we did share with you a pi ece of 

13 communication, the letter that was sent to Mr. Gr egory Rix 

14 and Ms Nancy Kellogg, the Assistant Attorney Gene ral for 

15 the Department, through the Attorney General's of fice 

16 petitioned the Board for a summary judgment in th is case.

17      And pursuant to WAC 10-08-200, as the Chair of the 

18 Board, I'm also the presiding officer, and one of  the 

19 authorities -- pieces of authority that I have as  the 

20 presiding officer is to make decisions with respe ct to 

21 motions for summary judgement.  

22      And given that both the Department through t he 

23 Attorney General's office and Mr. Rix in correspo ndence 

24 sent to the state Electrical Board agree that Com fort Zone 

25 Heating and Air Conditioning was not -- through G regory 
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1 Rix -- was not made a licensed electrical contract ing 

2 firm, which is a violation of their settlement agr eement.  

3 There was no material disagreement on the fundamen tal fact 

4 of violation of the settlement agreement, and so I  agreed 

5 with the Department's motion for summary judgment.   And 

6 part of that was certainly out of respect for ever ybody's 

7 time, the Board, Mr. Rix, the Attorney General's o ffice, 

8 the Department if there's no disagreement in the m aterial.  

9 I had the basic essence of the case.  Then why hea r the 

10 appeal?  

11      Mr. Rix has the ability to seek further his appeal 

12 rights to that decision.  So if he decides to, he  can 

13 certainly have his quote/unquote "day in court."  

14      So hopefully, I would hope that the Board me mbers 

15 understand and hopefully support my decision to m ake that 

16 decision on our behalf.  

17      So any questions about that?  Beautiful.  

18

19                Item 3.a.  Metalsmiths, Inc.

20

21      CHAIRPERSON PREZEAU:  So given that, let's - - I would 

22 like very much to move to agenda item 3A, and the  matter 

23 of Metalsmiths, Inc. versus Department of Labor a nd 

24 Industries.  

25      And what I would like to do is -- I know tha t the 
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1 Attorney General representing the Department, Mr. Paul 

2 Weideman, is in the room.  If you would please com e up and 

3 join us, and any parties that are hear to represen t any of 

4 the parties involved in the Metalsmiths appeal.  

5      Great.  And what I am going to do is basicall y read a 

6 statement, sort of introduce the parties, set the ground 

7 rules, and make sure that everybody is operating o ff the 

8 same sort of set of rules.  Does that make sense?  Very 

9 good.  

10      My name is Tracy Prezeau.  I'm the Chair of the 

11 Electrical Board.  The matter before us today is an appeal 

12 of the matter of Metalsmiths, Inc., docket number  

13 2013-LI-0091.

14      This hearing is being held pursuant to prope r notice 

15 to all interested parties in Ellensburg, Washingt on on 

16 April 24, 2014, at approximately 9:21 a.m. 

17      This is an appeal from a proposed decision a nd order 

18 issued by the Office of Administrative Hearings o n 

19 September 30, 2013.  It is my understanding that the ALJ's 

20 proposed decision overturns citation and notice n umbers 

21 ECHAE00962, 963, 964 issued by the Department of Labor and 

22 Industries on January 3, 2013.  

23      It is further my understanding that the appe llant in 

24 this matter is the Department through their attor ney, the 

25 Attorney General's office, and in this case it is  
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1 Mr. Weideman.  And they have timely appealed the d ecision 

2 to the Electrical Board.  

3      At this time I'd like the record to reflect t hat 

4 Mr. Weideman is present.  

5      And Mark, I can read your name on your -- but  if you 

6 would please identify yourself.  I'm sure you're h ere 

7 representing Metalsmiths, Inc.

8      MR. CRAY:  Yes.  I'm Mark Cray with Metalsmit hs.

9      CHAIRPERSON PREZEAU:  Would you please spell your 

10 last name for the --  

11      MR. CRAY:  C-R-A-Y.

12      CHAIRPERSON PREZEAU:  Thank you.  

13      Mr. Weideman, will you please spell your nam e for our 

14 court reporter.  

15      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  

16 W-E-I-D-E-M-A-N.  

17      CHAIRPERSON PREZEAU:  Excellent.  Thank you.   

18      So I'm just going to go through and explain the 

19 procedure to both parties and to the Electrical B oard. 

20      The Electrical Board is the legal body autho rized by 

21 the legislature to not only advise the Department  

22 regarding the electrical program but to hear appe als when 

23 the Department issues citations or take some othe r lawful 

24 action regarding electrical license, certificatio n and/or 

25 electrical installation.  The Electrical Board is  a 
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1 completely separate entity from the Department, an d as 

2 such will independently review the action taken by  the 

3 Department.  

4      When the Department issues penalties that are  

5 appealed, the hearing is assigned to the Office of  

6 Administrative Hearing to conduct the hearing purs uant to 

7 the Administrative Procedures Act.  The ALJ who co nducts 

8 that hearing then issues a proposed decision and o rder.  

9 If either party appeals, that decision is subject to 

10 review by the Electrical Board. 

11      Please keep in mind that while a review is d e novo, 

12 which means we sit in the same position as the 

13 administrative law judge, we'll review the entire  record 

14 regardless of whether a certain piece of evidence  is 

15 referenced by the ALJ.  

16      We are bound by the evidence in the record, and no 

17 new evidence can be submitted at this hearing.  E ach party 

18 will be given approximately 15 minutes today to a rgue the 

19 merits of your case.  Any Board member may ask qu estions.  

20 And the time may be extended at the discretion of  the 

21 Board.  

22      At the conclusion of the hearing, the Board will 

23 determine if the findings and conclusions reached  by the 

24 ALJ are supported by the facts and the rules pert aining to 

25 electrical installations, permitting and inspecti on.  
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1      Are there any questions before we begin?  

2      Seeing that nobody has any questions, Mr. Wei deman, 

3 since you are the appealing party, you have to est ablish 

4 -- you have the burden or proof, and therefore, we  will 

5 hear from you first.  

6      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  Thank y ou.  And 

7 thank you to the Board members for hearing the 

8 Department's appeal this morning.  

9      As you've heard, this is a case in which the 

10 administrative law judge reversed three electrica l 

11 citations against the Metalsmiths, and the Depart ment is 

12 here today to request that the Board review that decision 

13 and reverse the administrative law judge's decisi on in 

14 this case.  

15      And there are in the Department's view two r easons 

16 why the Board should reverse the administrative l aw 

17 judge's decision in this case.  

18      The first is that it's undisputed in this ca se unlike 

19 in some other cases where there is a dispute abou t the 

20 electrical work.  Here it's undisputed that the 

21 Metalsmiths' employee named Ron Johnson performed  

22 electrical work without obtaining a permit, witho ut having 

23 a certificate of competency or a training certifi cate, and 

24 without his employer, The Metalsmiths, Incorporat ed, being 

25 an electrical contractor.  That's undisputed.  
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1      The second reason the Electrical Board should  reverse 

2 the administrative law judge's position is because  The 

3 Metalsmiths can be held responsible for its employ ees' 

4 actions.  

5      Very briefly -- I know you've reviewed the re cord -- 

6 the facts -- the relevant facts here are the follo wing:  

7 Mr. Johnson was working in a -- I believe it was a  new 

8 construction or a new edition, and he connected th e 

9 furnace in the attic to a thermistor on the main f loor 

10 with a low-voltage wire.  He did this, as he test ified, 

11 basically as a favor to the homeowner and general  

12 contractor because it was very wet during that se ason.  As 

13 you've seen from the pictures, the framing was ex posed, 

14 and they wanted to dry out the framing in order t o put the 

15 drywall on.  

16      Mr. Johnson had had a certificate in the pas t.  He 

17 was knowledgeable about the electrical laws of Wa shington.  

18 He knew that he needed a permit.  He knew that he  needed a 

19 valid certificate of competency or training certi ficate, 

20 and he knew that his company needed to be an elec trical 

21 contractor.  But despite knowing all that, he pro ceeded 

22 anyway and did the electrical work.  

23      Now, it's true that in this case the Departm ent cited 

24 Mr. Johnson individually, and that he admitted gu ilt and 

25 that he paid his fine.  And the administrative la w judge 
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1 here put significant emphasis on the fact that Mr.  Johnson 

2 should be held solely responsible for his actions,  not his 

3 employer.  It's the Department's position, however , that 

4 The Metalsmiths can be held responsible in this ca se for a 

5 few reasons.  

6      First, none of the statutes or regulations un der 

7 which The Metalsmiths were cited in this case spec ifically 

8 require the employer's knowledge.  And there's a g ood 

9 policy reason for that which is employers should b e held 

10 responsible when their employees go out and do el ectrical 

11 work that's unlicensed, unpermitted.  That's dang erous 

12 work.  And the employee, of course, can be cited for what 

13 the employee did, but so can the employer as the employer 

14 of the individual.

15      Second, in this case, Mr. Johnson was a long  time -- 

16 is a long-time employee of The Metalsmiths.  I th ink he's 

17 worked for the company for 25 years.  As you've s een from 

18 his testimony, he was primarily responsible for t his 

19 particular job which was installing an HVAC syste m on 

20 site.  He negotiated the contract with the homeow ner.  He 

21 was there for three or four days on site.  He was  handling 

22 everything.

23      So in this case, he was really engaging for the 

24 employer on site.  He had significant authority t o act on 

25 the company's behalf including the ability to neg otiate 
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1 and sign contracts.  

2      The electrical work I think performed in this  case 

3 also benefitted the company.  Although, it does no t appear 

4 that he was specifically paid for doing the electr ical 

5 work; it was performed in connection with the HVAC  system, 

6 connecting the furnace to the thermistor downstair s, and 

7 therefore, it was related to the work that the com pany had 

8 contracted.

9      And finally, unlike in other safety health co ntexts 

10 such as DOSH, for instance, or WISHA proceedings where the 

11 legislature has actually put into statute a defen se called 

12 "Unpreventable Employee Misconduct," that an empl oyer can 

13 assert when there is a safety health violation, t he 

14 employer can say, "We trained our employees to no t do 

15 this.  And the fact that this particular employee  went out 

16 and violated a WISHA regulation should not be on us."  

17      In WISHA, there's a specific statutory affir mative 

18 defense of unpreventable employee misconduct.  As  part of 

19 proving that defense, you have to show that you h ave 

20 provided a safety program for your employees, tha t 

21 essentially you provided training, that you've ad equately 

22 communicated safety rules.  So there is procedura l 

23 protections in place to ensure that if the employ er 

24 asserts the defense and if they prevail in that d efense, 

25 it's because they have told their employees about  the 
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1 safety program.  They have done everything in thei r 

2 dominion in order to prevent safety and health 

3 regulations.  

4      Here, the legislature has not established the  type of 

5 defense, at least by statute that the judge here r elied 

6 on, which is, well, the employee went out and did it on 

7 his own, and therefore, the employer should be exc used.  

8 And because there is no similar defense, the Depar tment 

9 believes that the employer can be cited in this ca se for 

10 the actions of its employee.  

11      That's all I have, unless the Board has spec ific 

12 questions for me.

13      CHAIRPERSON PREZEAU:  Any questions for Mr. Weideman 

14 at this time?  

15      Okay, Mr. Cray, if you would.  

16      MR. CRAY:  We were contracted to put in a he ating 

17 system for the house.  We did the gas piping, all  the 

18 associated venting and such.  

19      The homeowner asked Ron who knew better and has 

20 written in here his admission that he knew better ; he did 

21 not check with me.  The homeowner called him dire ctly 

22 without my knowledge.  And perhaps it is partiall y my 

23 responsibility.  But just as he hopped on the fre eway to 

24 get there, I cannot contain his ability to go pas t the 

25 speed limit or drive without a seat belt.  
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1      The moral of the story is is that he did it, he knew 

2 it, he was the administrator for my company.  So h e knew 

3 full well when he got an 11th-hour call from a cus tomer 

4 whose home was soaking wet and wanted to progress to 

5 insulation and Sheetrock and was worried about pre p and 

6 mold in the building, he went out and did it, and that's 

7 as simple as it gets.  

8      CHAIRPERSON PREZEAU:  Okay.  Any questions fo r 

9 Mr. Cray from Board members?  Wow, you're awfully quiet 

10 this morning.  Thoughts?  Rod.  

11      BOARD MEMBER BELISLE:  Well, you know, I kno w it's in 

12 the record that Mr. Johnson's administrator licen se has 

13 expired.  You just stated that he was your admini strator.  

14 So I don't recall if it's in the record that at s ome point 

15 in time that The Metalsmiths were, in fact, an el ectrical 

16 contractor or able to do that work.  Perhaps some one 

17 recalls that information?  

18      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  The Me talsmiths 

19 were an electrical contractor I believe the recor d shows 

20 until 2008, the Department's Exhibit Number 21 wh ich is 

21 the page 153.  

22      BOARD MEMBER BELISLE:  Good.  Thank you.  

23      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  It ind icates 

24 that the license expired 2008. 

25      CHAIRPERSON PREZEAU:  That is absolutely cor rect.  
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1 Exhibit 21, page 153.  

2      All right.  So anybody else have any thoughts ? 

3      Here's what I seem -- here's what I understan d to be 

4 true.  I guess we'll see if we can start to establ ish 

5 this.  But there doesn't seem to be in dispute tha t 

6 Mr. Johnson installed the low-voltage wire.  There  doesn't 

7 seem to be in dispute that Mr. Johnson is not a ce rtified 

8 electrician and Metalsmith is not a certified elec trical 

9 contractor.  Those issues do not seem to be in dis pute by 

10 either party.  

11      The question comes down to, from my perspect ive, is 

12 if you -- the decision of the ALJ basically in a nutshell 

13 says you can't hold the employer responsible for an 

14 employee's decision.  

15      We have heard this very same issue in front of the 

16 Board previously.  Some Board members may remembe r that.  

17 Some may not.  As much as this Board has struggle d with 

18 some decisions in the past -- because sometimes t he rules 

19 and statute does not allow for leniency.  And it is not 

20 the job of the Board to find leniency in statute that does 

21 not exist.  

22      So the question that I think is central -- a nd you 

23 can agree or disagree with me -- is whether or no t you 

24 think that the employer can be held responsible f or the 

25 decisions of the employee.  
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1      I know what my answer to that question is.  B ut you 

2 may or may not agree with me. 

3      Janet.  

4      BOARD MEMBER LEWIS:  I think it's clear that there is 

5 not a defense in the electrical statute which we a s Board 

6 members have to review, that there is not a defens e for an 

7 employee not telling you or you're trying to discl aim the 

8 actions of your employee.  The only reason he was on that 

9 job site because he was representing the employer and he 

10 is an agent of the employer.  So to come here and  try to 

11 reach into other statutes and say that, well, he did 

12 something that you didn't know about, you as the employer 

13 are still responsible for that.  And I think that 's what 

14 we're grappling with here as the Board that the l aw was 

15 violated, and we can't create exceptions that do not 

16 exist.  

17      CHAIRPERSON PREZEAU:  All right.  Any other comments?  

18 Mike. 

19      BOARD MEMBER NORD:  As I read through this a nd as 

20 it's been presented this morning, the facts seem to be 

21 that this gentleman is a long-term employee of yo urs, 25 

22 plus years.  He has been an electrical administra tor for 

23 your company in the past.  He's held a trainee 

24 certificate.  He's held apparently other certific ates 

25 within the trade to do that work for you.  And I have a 
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1 very hard time grasping such as the rest of the Bo ard how 

2 this man didn't know any better.  It's obviously e mployee 

3 misconduct, but employee misconduct should not cau se the 

4 Board to dismiss the actions.  And I really have a  

5 struggle with that, much like Janet and the rest o f the 

6 Board. 

7      CHAIRPERSON PREZEAU:  Other comments?  Yes.

8      BOARD MEMBER CORNWALL:  Is Mr. Johnson still an 

9 employee with Metalsmiths?  

10      MR. CRAY:  He does -- no, not in the sense t hat he's 

11 out in the field any longer.  He does -- when we get busy, 

12 he will coordinate a few things and this and that .  But 

13 for the most part, he finds projects, and we'll g et 

14 together and propose them and this and that.  But  as far 

15 as his field work goes, no, he's not in the field .  And 

16 that was one of those deals where we took that pa rticular 

17 project on, we did most of the physical work, and  then -- 

18 my sons and I, and then he got the call to do tha t 

19 particular task and took it upon himself, having seen the 

20 structure and -- (inaudible).  And that's where t he 

21 failure happened.  

22      BOARD MEMBER CORNWALL:  Thank you.  

23      ASSISTANT ATTORNEY GENERAL REULAND:  I did w ant to 

24 caution the Board that any information about the current 

25 employment status that's not contained in the rec ord, 
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1 while it may be information for the Board, you can not 

2 consider that as part of making your decision beca use it 

3 is not in the record.  Although, I understand ther e's 

4 curiosity.

5      CHAIRPERSON PREZEAU:  Yeah, we are -- the Boa rd is 

6 bound to the information that is in the appeal pac ket.

7      BOARD MEMBER BAKER:  I just wanted to point o ut that 

8 it looks like there wasn't a permit pulled.  If th ere was 

9 a hole in the scope of work there between the elec trical 

10 and mechanical, and after the citation was posted  Woodford 

11 Electric pulled the permit for low voltage.  But the cable 

12 had already been installed.  So I don't know that  Woodford 

13 was working for Metalsmiths.  I assume that they -- I 

14 don't see anything that tells me that.  But I thi nk it's 

15 important that the record reflect that Woodford a ctually 

16 pulled the permit after the fact and the cable wa s already 

17 installed.  Woodford probably didn't even install  the 

18 cable the way this reads.  

19      But then Mr. Johnson mentioned that Woodford  was 

20 responsible for the electrical permit, and it was  under 

21 their scope of work?  That's how I read it.  

22      MR. CRAY:  Pretty much.  We typically contra ct to do 

23 the HVAC system with the caveat that the homeowne r will 

24 contact their electrical contractor to do that an d -- 

25 (inaudible) -- did work in a temporary fashion an d -- 
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1 (inaudible).  He just ran a piece of wire that was n't 

2 attached or anything of that nature.  But it appea rs that 

3 there was a hole going through the top plate that had been 

4 -- (inaudible).  So at that point they already had  their 

5 call -- (inaudible).  But the wire's not affixed o r 

6 attached.  He just slinkied it through and -- (ina udible).

7      CHAIRPERSON PREZEAU:  Alice.  

8      BOARD MEMBER PHILLIPS:  So I appreciate your 

9 description of, you know, him driving to work on t he 

10 freeway.  However, if you take that one step furt her, and 

11 he gets in an accident and it's his fault and the re are 

12 injuries, is the company not held responsible if he's in a 

13 company car?

14      MR. CRAY:  If you were in a company vehicle.   But 

15 typically he is not in a company vehicle.

16      BOARD MEMBER PHILLIPS:  So my scenario kind of falls 

17 into this:  I guess I'm struggling also with how the 

18 employer is not responsible for the employee's ac tions 

19 when the employee is, quote, "on the clock with t hat 

20 company" or is performing duties associated with what the 

21 company has him doing.  Now, granted, you're tell ing us 

22 that he wasn't authorized to do this particular t ask.  But 

23 he was on site overseeing work that your company was 

24 provided.  And that's where I'm struggling with.  

25      MR. CRAY:  Okay.  He negotiated the contract  with 
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1 Mr. Penny with the assertion that they would deal with the 

2 low voltage.  He got a after-hours call from them asking 

3 him if he would start the furnace because the hous e was 

4 thoroughly saturated and they wanted to move on wi th 

5 finishes.  

6      At that point, yeah, he could have called me and 

7 said, "Hey, can I do that?"  I'd said, "Can we cal l an 

8 electrician to come out there, and we'll get it go ing."  

9      He took it upon himself.  He drove his vehicl e and 

10 did it.  And I did not come and -- I did not know  about 

11 it.  

12      And yes, you're correct.  It's ultimately in  a lot of 

13 ways -- (inaudible).  One must be a fool to be a 

14 contractor in the state of Washington.  (Inaudibl e) -- to 

15 go along with it.  But in this sense, he took it upon 

16 himself to do that.

17      I'd had a couple of conversations with Mr. P enny.  

18 But he called him and begged him to come out and do that.  

19 And Ron's admitted it right out of the gate, "I d id it."

20      BOARD MEMBER NORD:  Madam Chair?  

21      CHAIRPERSON PREZEAU:  Yes, Mike. 

22      BOARD MEMBER NORD:  I don't believe that his  present 

23 testimony is reflected anywhere in the record her e. 

24      CHAIRPERSON PREZEAU:  Yeah.  Here's the -- y ou know, 

25 as I read in the rules of engagement, and I said this 
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1 twice now.  This will be the third time.  We shoul d not 

2 consider any new information.  You can only consid er what 

3 is in the record.  

4      So as Pam said, I'm sure -- you know, yes, th ese 

5 issues create some curiosity and some desire for m ore 

6 information.  Unfortunately these are the rules of  

7 engagement.  We are also bound not only by the sta tute -- 

8 the electrical statutes are cited -- we're also bo und by 

9 the citation schedule.  So we do not have the leni ency or 

10 the ability to alter the citation amounts if ther e was a 

11 decision to uphold the citations.

12      Rod.

13      BOARD MEMBER BELISLE:  Well, I think to me, I read 

14 through the transcript three months ago.  I read it again 

15 last night, and it reminded me very clearly.  And  I had 

16 highlighted page after page, and I have all kinds  of 

17 notes.  

18      And the one thing I feel like I have to come  back to, 

19 page 114 in the transcript, it's written right in  there as 

20 part of the hearing, the second paragraph down, l ine 9 

21 says, "... the fact remains" -- this is referring  to 

22 Mr. Johnson -- "... he is an agent of his employe r, he is 

23 a direct employee, he gets paid by Metalsmiths."  

24      If you go down a little further to line 13, it says, 

25 "Mr. Cray testified that Mr. Johnson had full aut hority to 
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1 enter into the contract."  And "It would be the 

2 Department's decision (sic) that Mr. Johnson canno t simply 

3 say I did all these things as an employee, but the n I did 

4 something else on my own.  (It's) part and parcel of ... 

5 the job" and so forth.

6      I mean, I understand that it wasn't intended in the 

7 contract.  I understand that Mr. Cray probably wou ldn't 

8 wanted him to do it.  But he was an employee.  He was paid 

9 by the employer.  He represented the employer.  He  signed 

10 the contract.  He did the work.  

11      I'm not sure there's any way you can determi ne that 

12 he wasn't working under the auspice of the employ er, you 

13 know, as difficult as that may seem.  It seems pr etty 

14 clear to me.

15      CHAIRPERSON PREZEAU:  So in light of your co mments, 

16 I'm wondering if you are -- I understand what the  rest of 

17 the Board feels like -- I would very much like to  hear a 

18 motion.  

19      BOARD MEMBER BELISLE:  So I guess before I m ake a 

20 motion, I think we need to clarify.  I mean, I wo uld make 

21 a motion that we overturn the determination by th e 

22 administrative law judge, but I believe we have t o make 

23 individual motions on each finding of fact and co nclusion 

24 of law; is that right?  

25      ASSISTANT ATTORNEY GENERAL REULAND:  Perhaps  I could 
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1 clarify?  

2      BOARD MEMBER BELISLE:  Yes, please.  

3      CHAIRPERSON PREZEAU:  Please.

4      ASSISTANT ATTORNEY GENERAL REULAND:  The peti tion 

5 that was filed by the Department requested that th e Board 

6 reverse Finding of Fact 13 and Conclusion of Laws 9, 11 

7 and 12.  Now, it's true that the Board is conducti ng a de 

8 novo review and if there are other findings or con clusions 

9 that you believe are inappropriate, you can certai nly 

10 address.  No response was filed by Metalsmiths, a nd I 

11 don't know if there's other ones at issue.  Perha ps 

12 Mr. Weideman can clarify.  But if those are the o nly 

13 issues, then I would suggest that those are -- Fi nding of 

14 Fact 13, Conclusion of Law 9, 11 and 12 were the original 

15 focus.  I'm not sure, Mr. Weideman, if you wish t o amend 

16 that or move for something differently.  But that 's -- I 

17 would direct the Board's attention to those absen t the 

18 clarification.  

19      Does that help?

20      CHAIRPERSON PREZEAU:  Mr. Weideman.  

21      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  That's  correct.  

22 The remaining findings of fact I believe are supp orted by 

23 the record, and the Department has no concern wit h those. 

24      And, in fact, even Finding of Fact 13 is gen erally 

25 supported by the record.  The first sentence, for  example, 
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1 I don't think there's any dispute that before perf orming 

2 the task Mr. Johnson did not inform Mr. Cray that he had 

3 been asked to do work outside of the scope of Meta lsmiths' 

4 bid, nor do I think there is any dispute about the  third 

5 sentence about compensation.  

6      Where the Department has concerns with Findin g of 

7 Fact 13 is regarding knowledge or authorization.  As some 

8 of the Board's comments have indicated; although, there 

9 may not have been specific authorization to perfor m the 

10 work, the employee, Mr. Johnson, was acting essen tially on 

11 behalf of the company.  And that's why it's on th ere, 

12 Finding of Fact 13.  I'm concerned about that lan guage 

13 about knowledge or authorization.  

14      ASSISTANT ATTORNEY GENERAL REULAND:  So you could 

15 make a motion to adopt the undisputed findings of  fact if 

16 that's the Board's decision with, for instance, 1  through 

17 12, focus then on Finding of Fact 13, then move o n to the 

18 various -- and the other findings of fact?  That would be 

19 my recommendation to the Board.  And then do the same with 

20 the conclusions of law.  

21

22                           Motion

23

24      BOARD MEMBER BELISLE:  So I would make a mot ion to 

25 affirm the Finding of Fact 1 through 12 and 14 th rough 19 
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1 and reverse the Finding of -- stop there?  

2      ASSISTANT ATTORNEY GENERAL REULAND:  I would suggest 

3 that we handle the affirming and the modifying and  

4 reversing separately.  

5      BOARD MEMBER BELISLE:  Okay.  

6      BOARD MEMBER LEWIS:  Second.  

7      CHAIRPERSON PREZEAU:  So there is a motion an d a 

8 second to affirm findings of fact from the ALJ's d ecision 

9 September 6, 2013, affirm Finding of Fact 1 throug h 12 and 

10 14 through 19.  There is a second.  

11      Any discussion on the motion?  Seeing none, all those 

12 in favor please signify by saying "aye."

13      THE BOARD:  Aye.  

14      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed.  

15

16                       Motion Carried

17

18                           Motion

19

20      BOARD MEMBER BELISLE:  I make a motion to mo dify 

21 Finding of Fact Number 13 by deleting the sentenc e "He 

22 performed the work without the knowledge or autho rization 

23 of Cray." 

24      BOARD MEMBER LEWIS:  Second.  

25      CHAIRPERSON PREZEAU:  So there is a motion t o modify 
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1 Finding of Fact 13, striking the statement that 

2 Mr. Johnson did not inform his employer, Mark Cray .  

3      BOARD MEMBER BELISLE:  Or without authorizati on.  

4      CHAIRPERSON PREZEAU:  Or without authorizatio n.  

5      Any discussion on the motion?  Seeing none, a ll those 

6 in favor signify by saying "aye." 

7      THE BOARD:  Aye.

8      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie s.  

9 Good.  

10

11                       Motion Carried

12

13      CHAIRPERSON PREZEAU:  So conclusions of law.   So the 

14 Department's -- the Department through their atto rney, 

15 Mr. Weideman's request of the Board is to focus i n on 

16 Conclusions of Law 9, 11 and 12.  

17      So is there someone willing to make a motion  to 

18 affirm conclusions of law that are not in dispute ? 

19

20                           Motion

21

22      BOARD MEMBER NORD:  I would make a motion to  affirm 

23 Conclusion of Law 1, 2, 3, 4, 5, 6, 7, 8 and 10.  

24      BOARD MEMBER KING:  Second.

25      CHAIRPERSON PREZEAU:  So there is a motion a nd a 
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1 second to affirm Conclusions of Law 1, 2, 3, 4, 5,  6, 7, 8 

2 and 10.  Is there any discussion on the motion?  S eeing 

3 none, all those in favor signify by saying "aye."

4      THE BOARD:  Aye. 

5      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie s. 

6

7                       Motion Carried

8

9      CHAIRPERSON PREZEAU:  So we have -- so let's -- so 

10 the conversation that's happening here is some 

11 consternation about whether or not what choices t he Board 

12 has in terms of the remaining conclusions of law.   

13      We have the ability to completely strike sen tences, 

14 entire numerical conclusions of law, edit them, j ust to 

15 make sure people understand if you want to take a  minute 

16 and look at the conclusions of law that are remai ning, 

17 which if I do my math correctly I believe are 9, 10 -- 

18      BOARD MEMBER BELISLE:  9, 11 and 12.

19      CHAIRPERSON PREZEAU:  9, 11 and 12. 

20      I would love to take a suggestion from the D epartment 

21 through Mr. Weideman.  

22      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  Well, with 

23 regard to 9, I believe it's the only -- only the first 

24 sentence the Department takes issue with.  Althou gh, that 

25 is the issue in the case, it's the Department's p osition 
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1 that the employee is liable in this -- or sorry --  the 

2 employer is liable for the employee's actions.  I don't 

3 think a specific issue statement is needed.  

4      I would also point out that I think the rest of 

5 Conclusion of Law 9 are actually factual findings that the 

6 Department does not dispute, most of which appear to be 

7 already in the factual findings.

8      CHAIRPERSON PREZEAU:  Yeah.  So here's my 

9 perspective.  I agree with -- number 9 says, "The question 

10 to be resolved is whether Metalsmiths should be h eld 

11 responsible for the independent and unauthorized actions 

12 of its employee."  I don't know that I agree with  the way 

13 it is characterized, but I do believe that that i s the 

14 question before the Board, right?  

15      BOARD MEMBER BELISLE:  Yeah.  

16      CHAIRPERSON PREZEAU:  So I'm -- you know, I' m not 

17 making a motion because that would be improper.  But I 

18 think maybe the question to be resolved is whethe r 

19 Metalsmiths should be held responsible for the ac tions of 

20 its employee.  

21      Rod.  

22

23                           Motion

24

25      BOARD MEMBER BELISLE:  I would make a motion  to 
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1 modify Conclusion of Law 9 and strike the words "f or the 

2 independent and unauthorized."  

3      CHAIRPERSON PREZEAU:  Is there a second?  

4      BOARD MEMBER NORD:  Second.  

5      CHAIRPERSON PREZEAU:  Okay.  So motion -- Con clusion 

6 of Law 9, and a motion and second is to strike the  words 

7 "for the independent and unauthorized."  Actually -- 

8 excuse me.  

9      BOARD MEMBER BELISLE:  Just strike "independe nt" --

10      CHAIRPERSON PREZEAU:  It's just "independent  and 

11 unauthorized."  

12      Any discussion on the motion?  Seeing none, all those 

13 in favor please signify by saying "aye."

14      THE BOARD:  Aye.  

15      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed.  

16 Thank you.  

17

18                       Motion Carried

19

20      CHAIRPERSON PREZEAU:  Conclusion of Law 11.  

21

22                           Motion

23

24      BOARD MEMBER BELISLE:  I'd make a motion to strike 

25 Conclusion of Law 11.  
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1      CHAIRPERSON PREZEAU:  Is there a second?  

2      BOARD MEMBER NORD:  Second. 

3      CHAIRPERSON PREZEAU:  Motion and second to st rike 

4 Conclusion of Law 11.  

5      Any discussion?  Seeing none, all those in fa vor 

6 please signify by saying "aye."

7      THE BOARD:  Aye.

8      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie d.

9

10                       Motion Carried

11

12      CHAIRPERSON PREZEAU:  12.

13

14                           Motion

15

16      BOARD MEMBER NORD:  12, I'd like to propose a motion 

17 that we strike from where "Mr. Johnson should be held 

18 solely responsible for his poor decision to perfo rm work 

19 outside of the scope of the bid and beyond his 

20 responsibilities" to "The employer should be resp onsible 

21 for the actions of their employees."  But I'd loo k for 

22 guidance from the AG.

23      CHAIRPERSON PREZEAU:  So I think the Chair 

24 understands the intent and would offer a friendly  

25 amendment.  
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1      BOARD MEMBER NORD:  I'm hoping to have any fr iendly 

2 amendment.

3      CHAIRPERSON PREZEAU:  Instead of -- I would s uggest 

4 that it says -- the last line says "Metalsmiths, I nc. 

5 should be held responsible for Mr. Johnson's poor decision 

6 to perform work outside the scope of the bid."

7      BOARD MEMBER NORD:  I propose that as mine. 

8      CHAIRPERSON PREZEAU:  All right.  So "Metalsm iths, 

9 Inc. is responsible for Mr. Johnson's decision to perform 

10 work outside the scope of the bid." 

11      BOARD MEMBER NORD:  I propose that as mine.  

12      ASSISTANT ATTORNEY GENERAL REULAND:  I'd als o bring 

13 to the Board's attention the first sentence inclu des the 

14 same language that you previously struck, that wi thout the 

15 knowledge and permission of the employee, it woul d be 

16 somewhat inconsistent not to address that.  

17      BOARD MEMBER NORD:  As part of the motion I move to 

18 strike that sentence also.  

19      BOARD MEMBER BELISLE:  The first sentence.  I second 

20 that.  

21      CHAIRPERSON PREZEAU:  So motion and second.  For 

22 clarification, the motion before the Board right now up 

23 for discussion is Conclusion of Law 12 is to stri ke the 

24 first sentence, "The preponderance of the evidenc e 

25 establishes that Johnson performed the installati on 
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1 without the knowledge or permission of his employe r," and 

2 the last sentence it shall read, "Metalsmiths, Inc . is 

3 solely responsible for Mr. Johnson's poor decision  to 

4 perform work outside the scope of the bid."

5      BOARD MEMBER NORD:  Yes, that is my motion.

6      BOARD MEMBER BURKE:  One comment?

7      CHAIRPERSON PREZEAU:  Hang on.  We'll get to 

8 discussion in a minute.  I'm just making sure ever ybody 

9 understands what the motion is.  A little bit of c onfusion 

10 on the language, right?  

11      The maker of the motion, you're happy?  

12      BOARD MEMBER NORD:  I'm happy.  

13      CHAIRPERSON PREZEAU:  The second to the moti on, 

14 you're happy?  

15      BOARD MEMBER BELISLE:  Yes, ma'am.

16      CHAIRPERSON PREZEAU:  Before discussion, att orney. 

17      ASSISTANT ATTORNEY GENERAL REULAND:  I just wanted to 

18 bring to the Board's attention in terms of the us e of the 

19 word "solely."  My understanding is that Mr. John son was 

20 also cited.  So from a legal perspective, I'm not  sure 

21 that that word is necessary or true.  But I would  just ask 

22 you to consider that.  

23      BOARD MEMBER NORD:  Could I offer to change my motion 

24 to strike the word "solely"?  

25      BOARD MEMBER BELISLE:  Second that.
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1      CHAIRPERSON PREZEAU:  You certainly as the ma ker of 

2 the motion can --

3      BOARD MEMBER NORD:  I'd like to amend my own motion 

4 to strike the word "solely." 

5      CHAIRPERSON PREZEAU:  Rod, I think you're the  second.  

6 Do you -- 

7      BOARD MEMBER BELISLE:  I agree with that.

8      CHAIRPERSON PREZEAU:  All right.  So let's ma ke sure 

9 everybody -- so we're striking the first sentence,  right? 

10 in Conclusion of Law 12.  And then in the last se ntence of 

11 Conclusion of Law 12, "Metalsmiths Inc. is respon sible for 

12 Mr. Johnson's poor decision to perform work outsi de the 

13 scope of the bid."

14      BOARD MEMBER NORD:  Yes, that is my motion.  

15      CHAIRPERSON PREZEAU:  Great.  Any discussion  on the 

16 motion?  

17      BOARD MEMBER BURKE:  That was what I was goi ng to 

18 ask.  I just don't want to take the emphasis off 

19 Mr. Johnson also because it's a joint responsibil ity.

20      CHAIRPERSON PREZEAU:  Don, did you want to - -

21      BOARD MEMBER BAKER:  Yes.  So the word "sole ly" 

22 because all parties are responsible.  

23      CHAIRPERSON PREZEAU:  Any other comments?  D iscussion 

24 on the motion?  Seeing none, all those in favor p lease 

25 signify by saying "aye."
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1      THE BOARD:  Aye.  

2      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie d.  

3

4                       Motion Carried

5

6      CHAIRPERSON PREZEAU:  So we have the proposed  orders 

7 to deal with.  And there's three of them.  And I w ould 

8 like the record to reflect that in the ALJ's decis ion, 

9 proposed order number 3 there is a typo.  And in p roposed 

10 order number 3, the ALJ references citation numbe r 

11 ECHAE00963, which is the same citation in propose d order 

12 2, and I believe if we're going to be consistent with the 

13 record, that proposed order number 3 actually dea ls with 

14 noncompliance citation number ECHAE00964. 

15      So the Chair would entertain -- would like t o 

16 entertain independent motions for each proposed o rder.  

17

18                           Motion

19

20      BOARD MEMBER NORD:  Okay.  I'd like to propo se a 

21 motion for Proposed Order Number 1 to change it t o "The 

22 Appellate did violate RCW 19.28.041 on or about D ecember 

23 12, 2012.  Non-compliance Citation Number ECHAE00 962, 

24 which imposes a civil monetary penalty of $3,000,  dated 

25 January 3, 2013" be affirmed.  
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1      CHAIRPERSON PREZEAU:  Is there a second to th e 

2 motion? 

3      BOARD MEMBER BURKE:  Second.

4      CHAIRPERSON PREZEAU:  So a motion and second to 

5 affirm -- disagree with proposed order 1 and affir m 

6 Citation Number ECHAE00962. 

7      Any discussion on the motion?  Seeing none, a ll those 

8 in favor please signify by saying "aye."  

9      THE BOARD:  Aye.  

10      CHAIRPERSON PREZEAU:  Those opposed?  Motion  carried. 

11

12                       Motion Carried

13

14                           Motion

15

16      BOARD MEMBER NORD:  Madam Chair, I'd like to  propose 

17 a motion, Proposed Order Number 2, that "The Appe llant did 

18 violate RCW 19.28.217 on or about December 12, 20 12.  

19 Non-compliance Citation Number ECHAE00963, which imposes a 

20 civil penalty of $500, dated January 3, 2013" be affirmed. 

21      CHAIRPERSON PREZEAU:  Is there a second? 

22      BOARD MEMBER LEWIS:  Second.  

23      CHAIRPERSON PREZEAU:  Motion and second to a ffirm 

24 Citation Number ECHAE00963.  Discussion on the mo tion? 

25      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  May I address 
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1 something?

2      CHAIRPERSON PREZEAU:  Yes.  

3      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  The sta tute 

4 number is incorrect.  It should be .271 not .217.

5      CHAIRPERSON PREZEAU:  This ALJ.  

6      BOARD MEMBER NORD:  I amend my motion to corr ect the 

7 statute.  

8      CHAIRPERSON PREZEAU:  I wish it were that eas y.  

9      BOARD MEMBER NORD:  I get to go through it al l over 

10 again, don't I.  

11      CHAIRPERSON PREZEAU:  I don't -- I think we' ve made a 

12 very clear record, right?  So the motion is Propo sed Order 

13 2, that "The Appellant did violate RCW 19.28.271 on or 

14 about December 12, 2012.  Non-compliance Citation  Number 

15 ECHAE00963, which imposes a civil monetary penalt y of 

16 $500, dated January 3, 2013" is affirmed.  Is the re a 

17 second?  

18      BOARD MEMBER LEWIS:  Second.  

19      CHAIRPERSON PREZEAU:  Any discussion on the motion?  

20 Seeing none, all those in favor please signify by  saying 

21 "aye."

22      THE BOARD:  Aye.  

23      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed. 

24

25                       Motion Carried
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1                           Motion

2

3      BOARD MEMBER NORD:  Madam Chair, to proposed order 

4 number 3, I would propose a motion to read as foll ows:  

5 "The Appellant did violate RCW 19.28.101 on or abo ut 

6 December 12, 2012.  Non-compliance Citation Number " -- and 

7 I'd ask the Chair to provide me with the correct c itation 

8 number. 

9      CHAIRPERSON PREZEAU:  The correct citation nu mber is 

10 Non-compliance Citation Number ECHAE00964.  

11      BOARD MEMBER NORD:  64.  Okay.  "Non-complia nce 

12 Citation Number ECHAE00964, which imposes a civil  monetary 

13 penalty of $1,000, dated January 3, 2013" be affi rmed.

14      CHAIRPERSON PREZEAU:  Is there a second?  

15      BOARD MEMBER PHILLIPS:  Second.  

16      CHAIRPERSON PREZEAU:  It's been moved and se conded, 

17 Proposed Order 3 that the appellant did violate 1 9.28.101, 

18 and that noncompliance citation number ECHAE00964  be 

19 affirmed.  

20      Any discussion on the motion?  Seeing none, all those 

21 in favor please signify by saying "aye."  

22      THE BOARD:  Aye.  

23      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed.

24

25                       Motion Carried
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1      CHAIRPERSON PREZEAU:  Thank you, Mr. Cray and  

2 Mr. Weideman for your time this morning.  Apprecia te it 

3 very much.  

4      (To Ms. Reuland) How do you want me to handle  the 

5 order?  

6      ASSISTANT ATTORNEY GENERAL REULAND:  In terms  of 

7 preparing an order, Mr. Weideman, I don't know whe ther you 

8 brought a proposed order with you.  

9      ASSISTANT ATTORNEY GENERAL WEIDEMAN:  I do no t have a 

10 proposed order.

11      ASSISTANT ATTORNEY GENERAL REULAND:  So the issue for 

12 the Chair would be if the parties cannot agree, m y 

13 suggestion would be that this matter be automatic ally set 

14 for presenting at the next Board meeting.  

15      If you reach -- if you agree, if the parties  reach an 

16 agreement, that can be submitted.  Otherwise, we have a 

17 date certain when the order will be entered. 

18      CHAIRPERSON PREZEAU:  And the next Electrica l Board 

19 meeting will be July 31, 2014, in Tumwater?  

20      SECRETARY MUTCH:  Yes.  

21      CHAIRPERSON PREZEAU:  So to make sure the pa rties 

22 understand, so the order is drafted, if the parti es are in 

23 dispute, Mr. Cray, if you are not in agreement wi th the 

24 order that reflects the actions taken today, then  you get 

25 to come back if you'd like to the Electrical Boar d meeting 



Page 50

1 in July and we'll take up the matter of the order.   

2      If the order is not in dispute that Mr. Weide man 

3 drafts, then -- I'm sure he'll be in contact with you -- 

4 then we'll move forward from there.  

5      Everybody's clear?  Very good.  Thank you aga in for 

6 coming here, Mr. Weideman and Mr. Cray.  

7      So very good.  I would like to take a break.  What do 

8 you guys think about that idea.  

9      BOARD MEMBER BELISLE:  So moved.  

10      CHAIRPERSON PREZEAU:  All right.  So let's c ome back 

11 at 25 minutes after 10:00.  

12                               (Recess taken.)

13      CHAIRPERSON PREZEAU:  All right.  It is 10:2 7, and we 

14 are coming back to order.  The April 24, 2014, El ectrical 

15 Board meeting will come back to order.  

16

17                Item 4.  Secretary's Report

18

19      CHAIRPERSON PREZEAU:  And we are under item number 4 

20 which is the Secretary's Report.  Rod.

21      SECRETARY MUTCH:  So I have an item to bring  up 

22 that's not on the Secretary's Report.  But Elissa  is 

23 passing out a two-page paper of our minutes from a 2003 

24 Board meeting in which a motion was made to allow  the 

25 Chief Electrical Inspector to make decisions on t imeliness 
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1 of appeals.  

2      And so when we have an appeal that comes in o n a 

3 citation, we look at it to determine if the appeal  was 

4 timely, in other words, if the appellant brought t he 

5 appeal within the 20 days that are within the stat utory 

6 requirement.  In order to do that, we have to make  a 

7 determination.  

8      And so in 2003, the Board made a motion to al low the 

9 Secretary of the Board which is the Chief Electric al 

10 Inspector to make the initial determination of ti meliness 

11 of appeals, and that the appellant always has the  right to 

12 appeal that decision to the Electrical Board as a  

13 stand-alone appeal.  

14      And so that was buried in the minutes of a 2 003 

15 Board meeting.  And I've been advised that we sho uld 

16 probably as a Board have that incorporated into t he bylaws 

17 and make it clear that the Secretary to the Board  has that 

18 initial determination of the timeliness of an app eal but 

19 that the appellant always can appeal to the Elect rical 

20 Board. 

21      The current practice is that we if we receiv e an 

22 appeal that we determine to be untimely, we send out a 

23 notice of denial and we state on that notice of d enial 

24 that they have the right to appeal to superior co urt, 

25 which is actually incorrect, and we're going to a mend that 
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1 practice.  

2      But I would recommend that at the discretion of the 

3 Board, of course, and I'd like to have some discus sion 

4 about that, and Pam, I'd like to have your input a s well 

5 if this would be something that we should put into  the 

6 bylaws to allow that.  

7      The alternative would be that each appeal tha t is 

8 received by the Department would have to be sent t o 

9 probably the Chair of the Board to review to make that 

10 determination whether the appeal is timely or not .  

11      So like I said, in 2003 that was delegated t o the 

12 Secretary of the Board to make that determination , and I 

13 believe it should probably be placed into the byl aws if 

14 the Board decides that that would be a good bylaw  change. 

15      ASSISTANT ATTORNEY GENERAL REULAND:  So if I  -- this 

16 came up --

17      CHAIRPERSON PREZEAU:  I'm shocked you have a n 

18 opinion.  

19      ASSISTANT ATTORNEY GENERAL REULAND:  This --  and you 

20 guys recall, we had that long discussion, the Sta nley 

21 Access case.  And that went up to the superior co urt.  And 

22 it was -- the issue of that was whether the Secre tary had 

23 the authority to make the determination on timeli ness.  

24 And the reason this is important is timeliness is  

25 technically a jurisdictional issue, whether they get a 
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1 hearing or not.  And there is an appearance of a c onflict 

2 because the Chief Electrical Inspector causes the 

3 citations to be issued on behalf of the Department .  But 

4 then he puts his hat on as the Secretary to the El ectrical 

5 Board and then says that your appeal is not timely .  And 

6 that is a problem.  

7      And then there was some discussion during tha t about 

8 these Board minutes from 2013.  When I went back - - I've 

9 looked at that.  And then I went back and looked a t the 

10 bylaws, and the bylaws specify the duties of the 

11 Secretary.  And it's not laid out in there in ter ms of the 

12 -- what -- the Secretary actually can do this, ma ke an 

13 initial determination.  And I think that that nee ds to be 

14 clarified.  Because how does a member of the publ ic 

15 clarify whether the Secretary -- who has the abil ity to 

16 make these decisions.  

17      We also met with the Department -- because t hat is a 

18 workload issue too.  If appeals come in and they' re 

19 timely, it's not a problem because we're not taki ng away 

20 any rights technically.  And the Department has a  form 

21 letter that they send out setting it for hearing.   So I 

22 think procedurally that's perfectly fine.  That's  just a 

23 procedural matter.  But if everyone comes in and it's 

24 determined to initially be untimely, will they ha ve to go 

25 to Tracy as the Chair as the presiding officer to  review, 
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1 and then she would have to sign it.  And it could be a 

2 nightmare.  What if Tracy's on vacation?  What if things, 

3 you know -- there's all sorts of problems.  

4      So I think the first question is whether or n ot the 

5 Board wants to confirm this delegation of authorit y.  I 

6 reviewed this, and this -- the way this was worded  does 

7 say "initial determination."  So if you do allow t hem to 

8 bring it to the full Board, they still have that r ight.  

9 But you're cutting out maybe the issue of the work load.

10      But I think it needs to be reflected clearly  

11 somewhere.  And since we don't have any other rul es for 

12 the Board, the bylaws in my opinion would be the 

13 appropriate place to do that.  

14      Now, somebody has to make a motion to amend the 

15 bylaws and have them -- it has to be a motion.  T here's 

16 time lines that go along with all of that.  

17      So did I clarify exactly what --

18      SECRETARY MUTCH:  Yes.  Thanks, Pam.  

19      And I don't have the authority to make a mot ion.  I'm 

20 just raising the issue and presenting it before y ou.

21      CHAIRPERSON PREZEAU:  Okay.  And I have a co py of the 

22 Board bylaws.  I don't know if other people have looked at 

23 them.  

24      And Article 9, amendments to the bylaws, say s, "The 

25 bylaws may be amended by a simple majority of the  Board 
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1 provided the amendment has been read at the previo us 

2 meeting or mailed to the Board members 20 days pri or to 

3 the meeting at which the voting will occur.  

4      So there can be no amendment of the bylaws to day.  

5 There can be discussion, certainly, and there can be 

6 language drafted for a proposed amendment.  But it  would 

7 be in violation of our bylaws to vote on that amen dment 

8 today.  

9      The other option I want to make sure the Boar d 

10 members, Pam, are aware:  The Electrical Board al so has 

11 this document -- governing document called "Opera ting 

12 Principles."  And there may be -- there's -- I do n't know 

13 if you guys -- if everybody is unpacking your ope rating 

14 principles -- I know Alice is -- there are some p ieces 

15 about Board members -- expectations of Board memb ers, 

16 expectations of the Chief Electrical Inspector.  

17      It might be that in order to make a complete  record, 

18 that we may want to -- we may want to have the la nguage in 

19 both documents.  Or not.  Something to consider.  If it's 

20 cleaner and you want it only in the bylaws, then it's 

21 something we can discuss, but today we can't vote  on it. 

22      BOARD MEMBER LEWIS:  Madam Chair?  

23      CHAIRPERSON PREZEAU:  Yes, Janet.  

24      BOARD MEMBER LEWIS:  Is there anything in th e RCW or 

25 the WAC that gives the Board, you know, any illus ion that 
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1 giving the Board the, say, sole authority to make those 

2 decision or not?  

3      ASSISTANT ATTORNEY GENERAL REULAND:  You mean  the 

4 decisions --

5      BOARD MEMBER LEWIS:  Of timeliness.

6      ASSISTANT ATTORNEY GENERAL REULAND:  I'm not sure I 

7 understand the question.  

8      BOARD MEMBER LEWIS:  Well, I just want to mak e sure 

9 before we move forward with addressing the bylaws that 

10 there's not other existing language that already gave us 

11 -- established that authority in the Board itself .  

12      ASSISTANT ATTORNEY GENERAL REULAND:  I think  that the 

13 authority does lie in the Board -- with the Board  as the 

14 body to determine issues of timeliness.  There's also I 

15 believe some authority in terms of if it's a proc edural 

16 issue, the procedural issues can be ruled upon by  the 

17 presiding officer of a body.  In this case, it wo uld be 

18 the Chair of the Board.  

19      I am not entirely certain whether or not the  Board 

20 can delegate that authority to the Secretary.  An d I 

21 haven't had an opportunity to go back and review the 

22 complete meeting notes from 2003 regarding -- I d on't know 

23 who was present.  I don't know what legal advice the Board 

24 was given at that point in time.  But I'd like to  review 

25 that.  
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1      I think the discussion, however, should recom mend 

2 that it would be, Does the Board want to continue to do 

3 that?  And then I can for sure look into that betw een now 

4 and the next meeting.

5      CHAIRPERSON PREZEAU:  Janet, does that make y ou 

6 happy? 

7      BOARD MEMBER LEWIS:  Well, yeah.  

8      My question really was:  Can the Board actual ly 

9 delegate that authority or not?  

10      Thanks.  

11      ASSISTANT ATTORNEY GENERAL REULAND:  And to be honest 

12 with you, I have some reservations about that.  B ut 

13 apparently there was some basis that it was done in 2003, 

14 and I need to review that.

15      CHAIRPERSON PREZEAU:  So perhaps, you know, unless -- 

16 I don't think that any of the current Board membe rs were a 

17 part of the Board in 2003.  Is that a correct sta tement? 

18      BOARD MEMBER BELISLE:  That is correct.  

19      CHAIRPERSON PREZEAU:  My -- well, maybe Jane t was 

20 there.  

21      So my suggestion to the Board -- I mean, it certainly 

22 is -- especially in light of the fact that even i f we 

23 wanted to amend the bylaws, we are not allowed --  our 

24 bylaws don't allow us to do that today.  But perh aps -- 

25 but it would allow us, you know, if you want Pam to work 
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1 with Rod and Elissa and delve further into this, a nd then 

2 if the bylaws -- you feel that there's a need to a mend 

3 the bylaws, that language can be mailed out to the  Board 

4 members at least 20 days in advance of the July 31 th 

5 meeting and take appropriate action in July.  Does  that 

6 make everybody happy?  

7      BOARD MEMBER TOWNSEND:  Just a point of order , Tracy.  

8 Would you have that as a line item on the agenda w ith that 

9 in mind in case the public has comment?  The publi c may 

10 want to have interest in this.  

11      CHAIRPERSON PREZEAU:  Yeah, no, I -- so look ing over 

12 at Elissa because she is kind of the keeper of th e agenda, 

13 or at least that's who I interact with when it co mes to 

14 the agenda.  So we can certainly make sure -- if it's -- 

15 depending on what Pam finds, right?  If there is a need to 

16 move toward or have substantive discussion, and i f there's 

17 going to be a vote on -- or a potential motion to  amend 

18 the bylaws or discussion to amend the bylaws, it would 

19 definitely be appropriate to be on the public age nda.  

20      Thank you.  

21      Any other -- Milton.  

22      THE COURT REPORTER:  If we can go off the re cord?  If 

23 I can offer a comment or something -- a point off  the 

24 record? 

25      CHAIRPERSON PREZEAU:  Sure.  Okay.  
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1                               (Comments off the re cord.)

2      CHAIRPERSON PREZEAU:  All right.  So let the record 

3 reflect we only went off the record because Milton , our 

4 court reporter, can't type and speak at the same t ime, but 

5 was offering his assistance -- and for the record,  neither 

6 can I -- but was offering his assistance in securi ng a 

7 complete set of the transcripts from the July 31, 2003, 

8 Electrical Board meeting.  

9      Okay.  So I was reading the members that were  

10 present.  This is a blast from the past.  Joe Dev ish.  

11      All right.  Alice.

12      BOARD MEMBER PHILLIPS:  I just have a couple  

13 questions.  

14      CHAIRPERSON PREZEAU:  Sure.

15      BOARD MEMBER PHILLIPS:  This is kind of -- I  feel bad 

16 asking this one, but who's the Vice Chair? 

17      CHAIRPERSON PREZEAU:  It is an interesting q uestion 

18 that you ask.  Because technically we've been run ning 

19 without a Vice Chair since Rocky Clark -- Rocky S harp did 

20 not renew his position with the Board.  

21      And if you look at the bylaws, the Chair and  the Vice 

22 Chair can be elected at any time.  And I have act ually 

23 been sort of -- I think I until today until this moment 

24 that you brought it up, nobody else has been awar e of that 

25 except maybe me, right?  And the only time you re ally need 
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1 a Vice Chair is if I'm not going to be here.  

2      But if the Board wants to, at any time you ca n elect 

3 a Vice Chair.  

4      BOARD MEMBER PHILLIPS:  I think we need to co nsider 

5 that for two reasons.  One, it's in the bylaws.  I t's 

6 always good to have a backup.  Something -- you kn ow, 

7 Tracy could get sick.  Or -- although I think that  in the 

8 international policies for the IBEW, you're not al lowed to 

9 take vacations, but ...

10      CHAIRPERSON PREZEAU:  Actually according to my 

11 assignment letter, my scope of work is 24 hours a  day, 

12 seven days a week.  

13      BOARD MEMBER PHILLIPS:  I feel for you.  

14      So for that reason, I think we should have a  Vice 

15 Chair.  

16      The other reason is we were talking -- there  was a 

17 comment made earlier about workload and if Tracy wasn't 

18 here who would approve those timeliness issues.  I think 

19 that would automatically fall to the Chair.  

20      And I personally -- and no disrespect -- but  I am 

21 really into the appearance of fairness.  And I ki nd of 

22 have an issue with our Chief Electrical 

23 Inspector/Secretary performing those decisions an d what 

24 that looks like to the public.  And I think it's our duty 

25 to make sure that this is a very open transparent  process. 
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1      That's just my two cents.  

2      So I would be interested in rounding up a cha irperson 

3 -- or Vice Chair.  

4      CHAIRPERSON PREZEAU:  So -- and I completely 100 

5 percent agree with what Alice just said about -- a nd, you 

6 know, it's not just because there was a court deci sion 

7 that said, Hey, you don't get to be the enforcer o f the 

8 law and the holder of the key.  And we've been wor king 

9 collaboratively with Rod and Pam to make sure that  we are 

10 not only upholding the intent of that court rulin g but the 

11 spirit of that.  

12      And it's interesting.  This body -- and some  of you 

13 may have been here or may not have been here, but  it used 

14 to be that when we heard appeals, the rule, the W AC 

15 actually put the burden of proof on the individua l the 

16 Department was charging.  So they were guilty unt il proven 

17 innocent.  And the Board -- this Board -- and I'm  very 

18 proud of that, right?  This Board said that's not  fair.  

19 And we -- the Department -- we made that rule cha nge.  For 

20 all of those same reasons.  That's not fair.  

21      So -- and I appreciate Alice's comments.  Bu t yeah, 

22 we have not had a Vice Chair.  And I have tried t o 

23 recruit, and up to this point, nobody has said ye s.  So -- 

24 but understanding that nominations for Vice Chair  can 

25 happen at any meeting and be elected at any meeti ng 
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1 according to our bylaws, the Chair would love to e ntertain 

2 a nomination for Vice Chair for this Board.  

3      BOARD MEMBER PHILLIPS:  I need to work on it a little 

4 bit, Tracy.  

5      BOARD MEMBER LEWIS:  Question?

6      CHAIRPERSON PREZEAU:  Well, I would work on i t.  

7 Here's the problem:  It's not really appropriate f or me to 

8 make nominations, right?  If it was --

9      BOARD MEMBER PHILLIPS:  Well, no.  I mean, th e 

10 recruiting process.  

11      CHAIRPERSON PREZEAU:  Oh.

12      BOARD MEMBER PHILLIPS:  We need to talk.  An d I can 

13 help you recruit.  Is that not appropriate? 

14      CHAIRPERSON PREZEAU:  No, that's absolutely -- I'm 

15 sort of hearing some willingness from -- no?  Jan et.

16      BOARD MEMBER LEWIS:  I just had a question 

17 historically.  Has the Chair and Vice Chair been shared -- 

18 I mean, if the Chair was a contractor, was the Vi ce Chair 

19 an electrician?  Or -- you know?  What's the hist ory of 

20 those offices?

21      CHAIRPERSON PREZEAU:  So historically, the C hair and 

22 Vice Chair positions -- you guys understand there 's a 

23 number of different constituency groups that are 

24 represented on the Board.  There are multiple con tractor 

25 representatives, and there's multiple electrician  
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1 representatives.  Historically the Chair and Vice Chair 

2 have been the electrician representative and the 

3 contractor representative and have taken turns Cha ir and 

4 Vice Chair.  That hasn't always been the case.  Wh en 

5 Gloria Ashford was the Chair, Jim Simmons was Vice  Chair, 

6 and they were both contractor representatives.  An d so it 

7 has -- there have been times when that balance -- 

8 historical balance hasn't always been achieved.  

9      So there is nothing that precludes anyone who  is 

10 motivated to become Vice Chair.  It's not occupyi ng one of 

11 those seats from seeking nomination.  

12      BOARD MEMBER PHILLIPS:  I would be intereste d, but I 

13 need to talk to you about how much time it may ta ke.  

14 Because if I can't do it 100 percent, then I don' t want to 

15 do it.  I need to know the time involved.  

16      CHAIRPERSON PREZEAU:  Okay.  Do you want to know 

17 right now?  

18      BOARD MEMBER PHILLIPS:  Gosh.  

19      CHAIRPERSON PREZEAU:  So let me just -- beca use maybe 

20 some other Board members are interested.  Hey, yo u started 

21 it.  We're now going to finish it.

22      BOARD MEMBER NORD:  What's involved as long as you 

23 show up.  

24      CHAIRPERSON PREZEAU:  Yeah, what's involved as long 

25 as I show up is not a whole lot, right?  
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1      BOARD MEMBER PHILLIPS:  It's a railroad, and it's 

2 working hard.  

3      CHAIRPERSON PREZEAU:  It is working hard.  

4      And the other thing is, you know, I have -- w e have 

5 really a tremendous asset in Pam.  You know, our a ttorney 

6 general advises us, sort of streamlines some of th e 

7 processes.  

8      And the reality is there are times when prepa ration 

9 for the Board meeting, if there's several appeals for 

10 original hearings like we could have had with the  

11 suspension or revocation of hearings, those can b e a 

12 little bit laborious.  But again, it's only if I wasn't 

13 going to be able to be present and -- or I think it would 

14 be important too, you know, I don't usually miss Board 

15 meetings.  I think my attendance has been pretty stellar.  

16 But barring some -- I think it's important for us  to have 

17 a Vice Chair.  What would happen if I was driving  over 

18 here from Wenatchee this morning and I got a flat  tire or 

19 hit an elk? 

20      So it's important for the -- 

21      BOARD MEMBER BELISLE:  Or both.  

22      CHAIRPERSON PREZEAU:  -- Chair to be prepped  and up 

23 to speed in the event that something unforeseen d oes 

24 occur.  So there's potential vulnerability that I  think -- 

25 it's not a huge amount of time.  
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1      BOARD MEMBER PHILLIPS:  If I'm nominated, I'l l serve.

2

3                     Nomination/Motion

4

5      BOARD MEMBER NORD:  Can I make a nomination, Madam 

6 Chair?  

7      CHAIRPERSON PREZEAU:  I think that would be i n order.  

8 Who would you like to nominate to a position?  

9      BOARD MEMBER NORD:  I would like to nominate Alice 

10 Phillips for the Vice Chair for this Board.  

11      BOARD MEMBER TOWNSEND:  I'll second that nom ination.

12      CHAIRPERSON PREZEAU:  So there's a nominatio n and a 

13 second for Alice Phillips to serve as the Vice Ch air of 

14 the Washington State Electrical Board.  

15      Any discussion on the motion?  Seeing none, all those 

16 in favor please signify by saying "aye."

17      THE BOARD:  Aye.

18      CHAIRPERSON PREZEAU:  Opposed?  Motion carri es.  Yea.

19

20                       Motion Carried

21

22      BOARD MEMBER PHILLIPS:  Thank you.

23      ASSISTANT ATTORNEY GENERAL REULAND:  I'd lik e to -- 

24 if I could with Board members go back and clarify  -- 

25 because this was brought up by Alice's comments i s that I 
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1 think that the Department is making a suggestion i n terms 

2 of the delegation of authority.  But I do think th e Board 

3 has the ability to make a decision -- I will do th e 

4 research in terms of whether you can delegate that  

5 authority, but the decision by the Board is whethe r you 

6 should delegate that authority.  

7      We have the meeting minutes from 2003.  But I  still 

8 think that's open for discussion for the Board in terms of 

9 how the Board wants to handle that.  

10      BOARD MEMBER PHILLIPS:  So a question on tha t.  If we 

11 made a decision today and found out some addition al 

12 information, we could always change it later; is that 

13 correct?  

14      ASSISTANT ATTORNEY GENERAL REULAND:  You cou ld.  You 

15 know, it's not on the agenda today.  I do have so me 

16 questions in terms of whether we need to get it o n the 

17 agenda, have it open for public discussion if nec essary or 

18 public input on that.  

19      And I'm happy to also clarify exactly what g oes into 

20 that decision.  I would also point out that the w ay that 

21 the resolution or the motion was passed what Rod has 

22 provided provides that the initial decision is ma de by the 

23 Secretary.  And I can see that from a work standp oint.  

24 But then if the dispute is made, it still comes t o the 

25 Electrical Board.  And the problem is then we've been 
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1 sending them to superior court.  That costs money.   That 

2 costs time.  You know, if a lot of people don't di sagree 

3 it was untimely, and that would be the end of it.  But if 

4 they dispute that, they still have the right to co me here, 

5 get it on the agenda.  And we've talked to the Dep artment 

6 about amending those letters to make sure that the  people 

7 are apprised of that right.  So it's preliminary r eview.  

8 Now, whether that's appropriate or not, I will def initely 

9 figure out, make sure that we can do that.  But it 's 

10 whether you want to let that happen too.  Not let , but 

11 whether you take the appropriate use of resources .  

12      BOARD MEMBER NORD:  I think that you should be given 

13 an opportunity to do the research prior to us mak ing a 

14 decision.  

15      ASSISTANT ATTORNEY GENERAL REULAND:  The onl y reason 

16 I haven't done -- I don't know what they relied u pon in 

17 2003.  That's -- 

18      BOARD MEMBER NORD:  That's my concern also.  

19      ASSISTANT ATTORNEY GENERAL REULAND:  Is ther e 

20 something out there that I'm not aware of.  

21      BOARD MEMBER NORD:  That's also my concern.  

22      CHAIRPERSON PREZEAU:  Rod.  

23      BOARD MEMBER BELISLE:  I would like to at le ast 

24 discuss the concept that if somebody applies for an appeal 

25 at this point, and the current policy is the Chie f will 



Page 68

1 evaluate that appeal for timeliness, if it's initi ally 

2 determined it's untimely, that the letter go out a nd 

3 direct them that if they disagree they have the ri ght to 

4 be placed on the agenda of the Electrical Board to  be 

5 determined whether it is, in fact, timely are not.   I 

6 think that's -- at least as an initial or step to this 

7 transition or change or not, that that seems like that 

8 needs to happen for sure.  And maybe we don't need  to 

9 address that, but I think that should be done for sure. 

10      ASSISTANT ATTORNEY GENERAL REULAND:  I think  that is 

11 consistent with the resolution for 2013.  And my 

12 understanding is that is what is going to happen.   

13      SECRETARY MUTCH:  It isn't what is happening  

14 currently, but we're making a change to those let ters.  

15 And that's how we propose to do it.  

16      ASSISTANT ATTORNEY GENERAL REULAND:  Rod has  to wear 

17 two hats.  So we're making it very clear that the  hats are 

18 separate.  

19      BOARD MEMBER BELISLE:  I think given that, t hat if 

20 the Chief makes the determination that it's untim ely and 

21 the person receives a letter, and they acknowledg e it's 

22 untimely and they can walk away knowing that, or they have 

23 the right to still be placed on the agenda to con test 

24 that, I think that's reasonable and fair.  

25      And it might share a reasonable amount of wo rkload 



Page 69

1 that would otherwise go to the Chair, which I don' t have a 

2 problem with, but she (indicating) might.  But I t hink 

3 it's worth considering that if it's within the all owance 

4 of the Board to defer that to the Chief with the p rovision 

5 that they always have access to the Board, I might  be 

6 supportive of that.  

7      CHAIRPERSON PREZEAU:  Janet.  

8      BOARD MEMBER LEWIS:  So are we back to the po int 

9 where we are going to research it and put it on th e agenda 

10 for the next Board meeting, that we're not making  a 

11 decision yet about anything?  We're reviewing the  decision 

12 of 2003?

13      CHAIRPERSON PREZEAU:  Correct.  And in the m eantime, 

14 though, making some procedural changes to reflect  sort of 

15 the Board and the Chief's desire and our attorney 's 

16 recommendation to be fair, right? and have that 

17 transparency piece.

18      Janet.  

19      BOARD MEMBER LEWIS:  I do have a question no w, Rod.

20      If the Chief makes the decision it's not tim ely, then 

21 -- and if the person appeals to the Board, do the y have to 

22 now furnish a $200 appeal bond for your decision?   

23      SECRETARY MUTCH:  I think that's something t hat Pam 

24 and I will need to discuss.  I don't know that --  so when 

25 they receive a notice of citation, they appeal to  the 
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1 Board.  And I would make the initial determination  whether 

2 that appeal was timely or not.  I don't know that 

3 referring it -- if the appellant desires to appeal  my 

4 initial determination, I don't know that that is a nother 

5 appeal that would require --

6      ASSISTANT ATTORNEY GENERAL REULAND:  I can pr obably 

7 help with this.  

8      What happens is when anyone appeals to the Bo ard, 

9 they have to submit the appeal bond.  Typically it 's my 

10 understanding that when the letter's gone out -- and it 

11 goes out under the Secretary to the Board versus the Chief 

12 -- that if they say it's untimely, that appeal bo nd is 

13 rescinded.  Perhaps the system could be that they  have so 

14 many days to appeal that decision, don't rescind the bond 

15 until that's done so they don't have to come up a nd pay 

16 another bond.  They just don't get the money back  until 

17 they've decided whether they're coming to the ful l Board 

18 or to -- or they're going to walk away.  If they walk 

19 away, they get their money back.  If they come to  the 

20 Board --

21      BOARD MEMBER BELISLE:  I think that's a good  --

22      ASSISTANT ATTORNEY GENERAL REULAND:  Does th at sound 

23 fair?  

24      BOARD MEMBER LEWIS:  Yeah.

25      BOARD MEMBER BELISLE:  Yep.  
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1      SECRETARY MUTCH:  There are times when we wil l 

2 receive an appeal that does not have the bond incl uded, 

3 and we will deny that appeal based on not providin g the 

4 appeal bond.  

5      CHAIRPERSON PREZEAU:  Because they didn't com ply with 

6 the statute.  

7      SECRETARY MUTCH:  Right.  

8      ASSISTANT ATTORNEY GENERAL REULAND:  And then  giving 

9 them appeal rights to the Board for those?

10      BOARD MEMBER BAKER:  That's a separate issue , right?

11      SECRETARY MUTCH:  That's a separate issue.  I think 

12 this has to do with timeliness and possibly --

13      CHAIRPERSON PREZEAU:  Well, I think there is  maybe 

14 some -- there can be some debate had about timeli ness.  I 

15 think there is very little debate that can be had  about 

16 whether or not $200 was received.  

17      SECRETARY MUTCH:  Although part of an appeal  is 

18 within 20 days to submit a written notice of appe al and 

19 include the appeal bond.  So ...

20      ASSISTANT ATTORNEY GENERAL REULAND:  The iss ue's not 

21 necessarily if there's no -- if no bond comes in.   

22 Sometimes the issue comes up whether the bond is 

23 sufficient.  

24      SECRETARY MUTCH:  Right.

25      ASSISTANT ATTORNEY GENERAL REULAND:  Whether  -- 
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1 there's been some appeals that you've heard where the 

2 appellant says $200 is sufficient for me to appeal  all 

3 five citations, and the Department has taken the p osition 

4 that you should have been submitting $200.  Maybe a new 

5 statutory change will change that.

6      CHAIRPERSON PREZEAU:  There was a clarificati on.  

7 There has already been a piece of legislation that  

8 clarified exactly that.

9      SECRETARY MUTCH:  Right.  

10      CHAIRPERSON PREZEAU:  Right?  Because it cou ld 

11 potentially -- yeah.  Like in the case of Metalsm iths and 

12 its three citations, that would be $200 appeal fo r each 

13 citation rather than the entire --

14      SECRETARY MUTCH:  Per statutory violation.  

15      ASSISTANT ATTORNEY GENERAL REULAND:  It was amended.  

16 But it's still a maximum.  And that was changed a gain, 

17 but ...  

18      CHAIRPERSON PREZEAU:  Not until July 1, 2015 .  So 

19 we'll give you (directed at Ms. Reuland) some mor e time to 

20 figure that one out.  How about that?  

21      See, Alice?  It's a piece of cake.  You just  ask Pam 

22 to do it.  

23      ASSISTANT ATTORNEY GENERAL REULAND:  I gener ally --

24      CHAIRPERSON PREZEAU:  Oh, no, no, no.  I sai d it 

25 before, and I'll say it again.  Pam is a tremendo us asset 
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1 to the Board and definitely to me.  And to Alice n ow.

2      All right.  Any other comments, concerns?  I look 

3 forward to comprehensive discussion at the July me eting 

4 regarding this matter.  It's good stuff. 

5      So Rod, on the Secretary's Report, what do yo u got 

6 next for us?  

7      SECRETARY MUTCH:  Okay.  So you have a copy o f the 

8 Secretary's Report in your packets.  

9      As far as the budget goes, the electrical fun d 

10 balance through February was 8.16 million.  We ju st 

11 received the numbers for March, and the electrica l fund 

12 balance through March was 8.24 million.  1.7 mill ion was 

13 transferred to the General Fund in January as dir ected by 

14 the legislature.  

15      And we submitted -- as I mentioned in the ea rlier 

16 legislative and Department briefing, we submitted  a 

17 supplemental budget request which was approved al lowing 

18 the Electrical program to restore 17 positions th at had 

19 been eliminated in 2009 and 2010 due to the econo mic 

20 turn-down.  We are currently recruiting for 10 of  those 

21 positions and will monitor revenue which has slow ed in 

22 recent months and has not shown the growth that w as 

23 previously projected.  The remaining seven positi ons will 

24 be restored as determined by our assessment of re venue 

25 later in the spring and early summer.  
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1      Another 1.7 million is due to be transferred to the 

2 to the General Fund in July of 2014.  

3      Under Customer Service, we sold 27,393 permit s during 

4 the previous quarter.  And of all the permit purch ases, 

5 24,297 or 89 percent of those were made on-line.  Our 

6 on-line services have remained fairly stable with 95 

7 percent of all electrical contractor permits sold were 

8 purchased on-line.  Homeowner on-line sales were a t 53 

9 percent.  And on-line requests for inspection were  at 79 

10 percent.  And during the quarter, customers made 64 

11 percent of all electrical license renewals on-lin e. 

12      Testing labs, there were no new testing labs  that 

13 have been approved.  However, a new engineer was approved.  

14 James Smith with Pracotti (phonetic) Brothers was  approved 

15 for performing engineering evaluations.

16      CHAIRPERSON PREZEAU:  So how many do we have  then? 

17      SECRETARY MUTCH:  We have I believe three fi rms that 

18 perform engineering evaluations.  Is that right, Larry?

19      MR. VANCE:  Two firms, three engineers.  

20      SECRETARY MUTCH:  Two firms with three engin eers that 

21 perform engineering evaluations.

22      MR. VANCE:  Wait a minute.  Three firms, fou r 

23 engineers.  Power Science Engineering.  Parker Ma ssaun 

24 (phonetic), and Pracotti Brothers were the two en gineers.  

25 Pracotti has two engineers and --
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1      CHAIRPERSON PREZEAU:  Is that a healthy numbe r?  

2      SECRETARY MUTCH:  I believe they are keeping up with 

3 the demand.  

4      And so an engineering evaluation is allowed f or 

5 industrial control panels and industrial utilizati on 

6 equipment.  So if a piece of equipment does not me et the 

7 appropriate standards, and it is industrial contro l or 

8 industrial utilization equipment as defined in rul e, the 

9 engineers are allowed to evaluate the standards th at that 

10 equipment was built to.  For example, it may have  been 

11 built in Germany, and German equipment has standa rds that 

12 are required to be met when they build equipment.   So 

13 that's what these engineering firms are allowed t o do.  

14 And so if it's equipment that comes in to a plant  that may 

15 not meet the nationally recognized testing labora tory 

16 standards, the engineering firms are allowed to e valuate 

17 the standards that they were built to.  

18      And I believe that, you know, it is a small number of 

19 engineers, but I haven't heard any problem with d elays in 

20 this process.  

21      CHAIRPERSON PREZEAU:  Thank you.  

22      Don.  

23      BOARD MEMBER BAKER:  Just a quick question o n the 

24 permits.  Do we track refund requests?

25      SECRETARY MUTCH:  I don't know that we have a report 
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1 to track refund requests.  When we receive a refun d 

2 request, are you asking if we know the totals or - -

3      BOARD MEMBER BAKER:  Well, I was just -- as m any 

4 on-line permits that are being pulled, this allows  people 

5 to pull permits in areas that aren't in your juris diction.  

6 I'm just wondering if there's been an uptick in re fund 

7 requests as well. 

8      SECRETARY MUTCH:  I don't have that informati on.  I 

9 don't believe we track the numbers of requests.  I  can 

10 talk to our IT folks and see if that's possible.  

11      BOARD MEMBER BAKER:  How does that number wo rk in 

12 that budget then, your budget together?  

13      SECRETARY MUTCH:  Revenue from permit sales goes into 

14 the budget, and refund requests comes out of that . 

15      BOARD MEMBER BAKER:  Okay.

16      SECRETARY MUTCH:  So when we get the total r evenue 

17 number, it includes the amount of permits -- revi ew that 

18 came in minus the refunds that have came through.   So it 

19 may be different month to month.  For example, a permit 

20 may be sold in one month and refunded the next mo nth.  But 

21 it's all accounted for in the budget.  

22      BOARD MEMBER BAKER:  How difficult would it be to 

23 share that number with us?  

24      SECRETARY MUTCH:  Which number is that?  

25      BOARD MEMBER BAKER:  The refund request numb er, the 
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1 deficit.  

2      SECRETARY MUTCH:  That's what I don't know.  I can 

3 research that and see if that's available.  

4      BOARD MEMBER BAKER:  Okay.  

5      CHAIRPERSON PREZEAU:  Mr. Belisle. 

6      BOARD MEMBER BELISLE:  Don brought up somethi ng that 

7 I had been thinking about when I looked at the tra nscript, 

8 and there was discussion about the on-line permit process 

9 and buying a permit and not knowing which office t o call 

10 it from, and that the Department at each office h ad a 

11 method for referring those.  And there was some d iscussion 

12 about looking at IT and potentially having some m aps or 

13 some boundaries.

14      CHAIRPERSON PREZEAU:  GIS.

15      BOARD MEMBER BELISLE:  Yeah.  

16      Did that -- is that still in the works or .. .

17      SECRETARY MUTCH:  What we're working on now -- and 

18 Megan is working on putting together a list based  on zip 

19 codes.  

20      So right now when you purchase a permit you choose 

21 the county that the site location is.  There are some 

22 counties -- I believe there's 17 counties where t here are 

23 multiple service locations served by that county.   So when 

24 you choose the county, it gives you a list of two  or maybe 

25 even three service locations.  And the process ri ght now 
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1 that Phyllis Cooper, our IT person, instructs our 

2 contractors to do is to look at where the site loc ation is 

3 within the county and choose the nearest service l ocation 

4 to that site.  We are trying to put together a lis t -- 

5 because zip codes would narrow it down farther int o the 

6 county.  And when you select a zip code, they woul d 

7 possibly be able to identify which county that is.   But 

8 that's a IT change that probably wouldn't happen f or a 

9 couple years.  

10      What we can do, though, is provide -- and I' ve been 

11 talking to Don in previous meetings about this --  is 

12 provide a list of zip codes, which zip codes appl y to 

13 which service locations.  

14      BOARD MEMBER BELISLE:  Thank you. 

15      CHAIRPERSON PREZEAU:  Great question.  

16      SECRETARY MUTCH:  So going down to the perfo rmance 

17 measures, the first indicator or goal that we hav e is to 

18 perform timely electrical inspections.  Our goal,  of 

19 course, statewide is that we would perform 94 per cent of 

20 electrical inspections within 48 hours of request .  

21 Currently through March -- and this is from Janua ry 2014 

22 through March of 2014, we are performing 90 perce nt of 

23 those inspections in what we would say within 48 hours of 

24 request.  

25      The number of focused citations and warnings  which 
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1 includes contractor licensing, worker certificatio n and no 

2 permit, we have a goal for that first quarter of 8 89 

3 citations.  We issued 826 in the quarter.  

4      Inspection stops per inspector per day were a t 10.  

5 So the average statewide inspector performs 10 ins pection 

6 stops per day.  

7      Electrical disconnect corrections.  Now, thes e are 

8 corrections that would if they are not corrected w ould 

9 result in the Department initiating the process to  turn 

10 off somebody's power.  That was 13,165 correction s that 

11 were issued statewide.

12      Licensing turn-around time -- 

13      CHAIRPERSON PREZEAU:  Hey, Rod?  

14      SECRETARY MUTCH:  Yes.  

15      CHAIRPERSON PREZEAU:  I don't know if I've e ver asked 

16 this question before.  But can you have multiple 

17 corrections at one inspection location?  I'm assu ming the 

18 answer is yes?

19      SECRETARY MUTCH:  Yes.

20      CHAIRPERSON PREZEAU:  So this is not necessa rily a 

21 representative of how many instances or how many 

22 installation sites.  It's not 13,165 installation  --

23      SECRETARY MUTCH:  Correct.

24      CHAIRPERSON PREZEAU: -- sites; it's citation s 

25 overall.  Because you can have multiple -- 
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1      SECRETARY MUTCH:  Corrections overall.  So, f or 

2 example, if we would go do a service inspection, w e may 

3 find that the service conductors are undersized fo r the 

4 overcurrent protection.  We may find that on the s ame 

5 service it's missing a main bonding jumper.  The s ervice 

6 nipple between the meter base and the panel is not  bonded 

7 properly.  So those would all be very serious safe ty 

8 problems that we would note, and that's included i n the 

9 total.  So ...

10      CHAIRPERSON PREZEAU:  Thank you.  

11      SECRETARY MUTCH:  So licensing process turn- around 

12 time.  When someone submits a application for lic ense to 

13 our licensing program, the goal is to turn that a round in 

14 three and a half days, and we are at two and a ha lf days.  

15 We are actually a lot better than that.  We have 

16 streamlined our licensing process to where most o f the 

17 licensing applications are done the same day.  An d I'm 

18 thinking for the next fiscal year is to change th at goal 

19 from what the turn-around time actually is to the  number 

20 of the percentage of licensing applications that are not 

21 processed same day.  So we're getting more effici ent with 

22 our processing.  And I'm thinking about in the ne xt fiscal 

23 year to change that goal.  So I think that would be more 

24 realistic.  So we're doing a lot better than that .  

25      Plan review time for average set of plans to  review 
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1 them, our goal is to review them on an average in less 

2 than three weeks.  And right now we are .5 weeks.  So 

3 they've really streamlined their process in plan r eview 

4 and they've become very efficient at that. 

5      Licensing.  As of last quarter, 5,065 electri cal 

6 licenses were printed which is down from 5,477 the  

7 previous quarter.  License turn-around time has in creased 

8 slightly to two and a half days, reflecting staff 

9 shortages for the month of March.

10      CHAIRPERSON PREZEAU:  This is really certifi cations?

11      SECRETARY MUTCH:  This is all licenses.  Thi s is 

12 certificates, contractor licenses --

13      CHAIRPERSON PREZEAU:  This is everything.  

14      SECRETARY MUTCH:  Everything, yep.  So elect rician 

15 certificates of all different specialties and ele ctrical 

16 contractor licensing. 

17      CHAIRPERSON PREZEAU:  Excellent. 

18      SECRETARY MUTCH:  I have one other statement  to read.

19      Does anyone have any questions on the budget , 

20 customer service?

21      CHAIRPERSON PREZEAU:  I have a -- so obvious ly the 

22 other 1.7 million scoop is happening in July.  An d given 

23 that, you know, we have new inspector in the supp lemental 

24 budget and blah, blah, blah, blah, blah.  I know we went 

25 through all these very conservative projections.  
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1      And we are -- you still feel comfortable -- y ou don't 

2 have to go into a huge amount of detail, but you s till 

3 feel comfortable with that other 1.7 million scoop  coming 

4 out of July we're tracking?  

5      SECRETARY MUTCH:  What happened with the supp lemental 

6 budget request is back in August/September time fr ame, we 

7 began putting that request together to submit to t he 

8 legislature for this legislative session.  That wa s based 

9 on projections of housing submitted by the Economi c and 

10 Revenue Forecast Council, which issues a projecti on each 

11 quarter.  When we submitted that request, each su bsequent 

12 quarter, that projection was reduced a bit.  And so we 

13 requested the authority to hire 17 FTE's based on  a 

14 projection that happened last fall.  The growth 

15 projections have been reduced slightly.  So that' s why in 

16 my report I noted that we are going to currently hire 10 

17 FTE's, and we'll monitor the revenue as it comes in to 

18 verify that there will be enough revenue stream t o support 

19 putting on the additional seven.  

20      So yes, we're watching that very closely.  I 'm 

21 comfortable that at that level that we are hiring  now that 

22 we will be able to support that.  But the full 17  will be 

23 -- we'll reassess that based on the revenue proje ctions 

24 that we see coming next spring -- or this spring and into 

25 the summertime.  
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1      CHAIRPERSON PREZEAU:  Thank you for flushing that 

2 out.  

3      And one last thing, I just want to -- under t his 

4 hearing "Report to the Board" is last quarter, you  guys 

5 will remember, Department Director Sacks was here,  and we 

6 again talked about the Ethics Board and the policy  -- the 

7 ethics policy that bars inspectors from serving as  

8 continuing education and basic classroom training 

9 providers/educators.  And we heard Mr. Sacks say t hat 

10 there was going to be ongoing discussion.  And I' ve 

11 received notice from Jose' Rodriguez that I'm goi ng to be 

12 a part of the committee stakeholder group that's going to 

13 continue to deal with that issue.  So I just want ed to put 

14 that on the record that Mr. Sacks is consistent i n his 

15 commitment, and that's -- I just received that e- mail this 

16 week -- that's moving forward.  

17      Thank you.  

18      SECRETARY MUTCH:  Thank you.

19      Any other questions on that?  

20      BOARD MEMBER CORNWALL:  Yeah, Rod.  I have o ne.  Just 

21 on the key performance measures, what kind of cri teria is 

22 used to generate the goal for the number of focus ed 

23 citations and warnings?  

24      SECRETARY MUTCH:  So we have kept that goal the same 

25 for I believe two fiscal years now.  We haven't i ncreased 
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1 that goal.  That is based on approximately seven c itations 

2 per quarter per inspector.  And I don't want to in crease 

3 that goal.  I want to -- I want that to remain the  same.

4      Director Sacks shared I believe his -- and we 've been 

5 talking about the five agency goals.  And goal 4 i s to 

6 make it easier on the contractors that are abiding  by the 

7 law by making sure that we focus on those contract ors that 

8 are not abiding by the law.  And so that's what I want our 

9 focus to be on.  I don't want our citation numbers  to be 

10 generated by going out and issuing citations that  are 

11 we'll say easy to find.  I want the ones that are  actually 

12 the underground economy that are out there violat ing the 

13 law and trying to gain an economic advantage on t he good 

14 contractors.  That's what I want my focus to be.  

15      BOARD MEMBER CORNWALL:  Thank you.  

16      BOARD MEMBER BURKE:  A simpler request or co mment.  

17 Would it be easy enough to add another column her e to show 

18 maybe the previous quarter so we could see a -- 

19      SECRETARY MUTCH:  Yep.

20      BOARD MEMBER BURKE:  -- quick snapshot of --

21      SECRETARY MUTCH:  We could do that.

22      CHAIRPERSON PREZEAU:  Or you could do what I  do.  I 

23 write them in while I review the transcript.  

24      That's good, right?  Because it's nice to ha ve that 

25 trend.  



Page 85

1      SECRETARY MUTCH:  Well, we have room on that piece of 

2 paper to put another column.  It's very easy to do .  

3      CHAIRPERSON PREZEAU:  A great suggestion.  

4      SECRETARY MUTCH:  Okay.  If there are no othe r 

5 questions on the Secretary's Report, I have a stat ement 

6 I'd like to read.  

7      (As read) After much careful consideration, I  have 

8 decided to step down as Chief Electrical Inspector .  This 

9 decision was not an easy one, and I am making it i n the 

10 best interest of my family.  I have lived in the Yakima 

11 Valley for my entire life, and my family has deep  roots 

12 there.  My wife and I have maintained our home th ere for 

13 two and a half years.  And I've been working in c entral 

14 office which means I have been doing lots of trav eling 

15 back and forth across the pass.  I find that I ha ve been 

16 missing out on too many important family events.  My wife, 

17 children and grandkids need to have me closer, an d I need 

18 to be closer to them.  I've experienced tremendou s support 

19 and encouragement from everyone in the electrical  program, 

20 the agency, contractor and electricians, and the 

21 Electrical Board.  I'm very grateful for the oppo rtunity I 

22 have been given to serve the program and our cust omers in 

23 this capacity.  The details and time line have ye t to be 

24 worked out.  I would like to get back to Yakima a nd my 

25 family as soon as possible, but I would like to r emain 
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1 available to assist and make the transition as smo oth as 

2 possible for the next Chief Electrical Inspector.  I 

3 notified my -- Jose' Rodriguez last week.  I notif ied my 

4 staff this week.  I notified the supervisors.  And  it was 

5 a tough decision to make, but I believe that this decision 

6 is going to be the best in the interest of my fami ly. 

7      CHAIRPERSON PREZEAU:  Thank you, Rod.  

8      So -- you know, obviously I'm assuming that e verybody 

9 is equally surprised by Rod's decision.  It certai nly was 

10 not on the agenda.  And it's been a year and a ha lf; is 

11 that correct?  

12      SECRETARY MUTCH:  I've been in central offic e for two 

13 and a half years, and I've been in the Chief's po sition 

14 for a year and a little over a month.  

15      CHAIRPERSON PREZEAU:  And I've had a convers ation 

16 with Rod about his decision, and I must confess t hat I am 

17 not surprised.  And it's not because, you know, I  know his 

18 family, but I just know that Rod has demonstrated  the 

19 level of integrity that he brings to this positio n, and it 

20 doesn't surprise me that that level of integrity extends 

21 to making decisions about his family.  And there is no job 

22 on the face of the planet that is worth destroyin g your 

23 family.  

24      And as much as I am saddened by Rod's decisi on, I 

25 completely support it for the reasons that he sta ted.
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1      I also intend to talk with -- or give feedbac k to 

2 Jose' about -- I was involved in the process -- fo rtunate 

3 enough to be involved in the process of where -- t he 

4 selection process to replace the previous chief.  And I'm 

5 hopeful that Joel Sacks and Jose' will allow me to  be 

6 involved in that process, and also want to give fe edback 

7 to Jose' about potentially looking at being a litt le 

8 creative about the way we staff this Chief Electri cal 

9 Inspector position.  It's an enormous job that has  an 

10 enormous scope of work and huge impacts potential ly.  

11      And I think Rod has done a tremendous job in  the year 

12 and one month that he has served as the Chief, an d I don't 

13 think that there is a single stakeholder in the s tate of 

14 Washington that has interacted with him that coul d say 

15 anything negative about his performance.  And I t hink that 

16 speaks volumes.  

17      And I think it's important that the Departme nt and 

18 electrical program does not lose the good ground that we 

19 made in the last year and one month with Rod at t he helm.

20      And I'm hoping that the Department will be - - will 

21 entertain some flexible creative solutions that w ill allow 

22 Rod to -- moving forward into the future provide 

23 assistance and advice to the next chief because o f the 

24 success that you've seen him have in the last yea r and one 

25 month and, you know, to continue with that credib ility 
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1 that he's built in the last year.  

2      So that's my intention is to have a conversat ion with 

3 Jose'.  

4      Rod.  

5      BOARD MEMBER BELISLE:  I think I'd like to ju st kind 

6 of echo those comments.  Everybody that I've worke d with 

7 within the industry has been incredibly pleased wi th the 

8 transition, the change, the willingness to kind of  

9 compromise and look at solutions.  

10      I was involved with the TAC committee.  And I know 

11 I've mentioned it before, but the way that that m eeting 

12 ran to try to develop rules with 30-some people h aving an 

13 opinion and getting it done in an incredibly effi cient 

14 amount of time, and then to go out to public comm ent and 

15 have five written comments, and to hold meetings across 

16 the state and everybody seems pleased with that, I think 

17 that just demonstrates the accomplishment and the  quality 

18 of work that you've done.  And I'm really disappo inted, 

19 but I absolutely respect your decision and you ce rtainly 

20 have my support.  And everybody that I work with I know is 

21 hugely supportive of everything you've done.  App reciate 

22 it.

23      CHAIRPERSON PREZEAU:  Thank you, Rod.  

24      Any other comments?  

25      So thank you Rod for sharing that with us.  And if 
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1 you -- you know, given the fact that it's not real ly 

2 flushed out what the time line is and everything e lse, you 

3 know, if you could -- as those developments come t o 

4 fruition, if you could keep us in the loop, that w ould be 

5 great.  Or maybe Jose' or whatever that looks like .  If we 

6 can entice you to come back in July, we'd love tha t.

7      BOARD MEMBER BURKE:  Let's see how long we ca n keep 

8 him.  

9      CHAIRPERSON PREZEAU:  So I know we have two m ore 

10 things on the agenda.  

11      Rod, I'm assuming that completes your Secret ary's 

12 Report? 

13      SECRETARY MUTCH:  Yes, it does.  

14      CHAIRPERSON PREZEAU:  Before we get to Larry  and the 

15 certification, I would like to -- this is the Apr il 

16 meeting.  We have three Board positions that are -- 

17 technically their appointments will be expired by  the July 

18 31st meeting.  Janet Lewis who is seeking reappoi ntment to 

19 the Board representing electricians.  Cathy Baile y-Bright 

20 who represents the public sector seat, and who 

21 unfortunately was not able to be here today, but Cathy is 

22 not seeking reappointment due to -- she got a rea lly cool 

23 job that's going to conflict.  So she's going to step 

24 aside.  And then Brad King, our low-voltage contr actor, is 

25 not seeking reappointment but has done due dilige nce to 
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1 find his replacement.  So I appreciate that.  

2      I'm trying to be secret squirrel about this.  I've 

3 got two cards running around.  One's for Brad, and  one's 

4 for Cathy for Board members to sign.  I don't know  where 

5 they're at.  And then I didn't want to circulate o ne for 

6 Rod until he made his announcement.  Now we'll hav e one 

7 for Rod.  

8      So I want to thank Brad and Cathy for their 

9 commitment and service to the Board.  And I unders tand 

10 that you have other things to take care of.  But I 

11 appreciate your dedication to the industry.  Than k you for 

12 your service.  

13      BOARD MEMBER KING:  Thank you.  It's been a good 

14 experience.

15

16        Item 5.  Certification/CEU Quarterly Repor t

17

18      CHAIRPERSON PREZEAU:  So Larry, you want to come join 

19 us?

20      MR. VANCE:  I will.

21      Madam Chair, members of the Board, my name i s Larry 

22 Vance.  I'm a technical specialist.  I work for t he Chief 

23 Electrical Inspector, Rod Mutch, here.  

24      In your packets you will find a new report y ou 

25 haven't seen before such as this.  It's new from PSI, our 
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1 testing firm.  And in past Board meetings, there's  been a 

2 lot of questions about how the numbers jibe.  And I did 

3 include a copy of that other report which is known  as the 

4 statistic summary report because this is a truer 

5 representation of where people are when they take our 

6 examination.  

7      For instance, the 01 general electricians exa mination 

8 during the period of April 1, 2013 to March 30, 20 14, so a 

9 one-year period, there was 718 people that took th e 

10 open-book general electrician examination.  But t hose that 

11 took the examination, 53 percent passed on their first 

12 attempt.  So what that says is 53 percent of the 

13 candidates for examination had taken an open-book  test and 

14 passed it.  

15      If you look at the 02 residential examinatio n, the 

16 numbers are significantly lower.  22.8 percent ca n pass an 

17 open-book examination on the first attempt.  It a lso gives 

18 you a representation of exactly how many people t ook the 

19 examination.  You'll notice that there's a lot of  other 

20 numbers here that people, you know, on their seve nth 

21 attempt how many people passed, how many failed.  

22      So I thought this information would be more useful to 

23 the Board than the previous report.  

24      I am -- as I spoke at the last Board meeting , I am 

25 working on a project that's taking a year's worth  of 
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1 examination data and looking at each candidate and  

2 figuring out who they are.  Are they a Washington state 

3 apprenticeship graduate?  Are they somebody that k ind of 

4 came through the trainee path?  Are they out-of-st ate 

5 apprenticeship?  Are they just out of state undete rmined?  

6 I'm trying to get a better picture of how people a re doing 

7 on this open-book examination. 

8      There's been some other numbers that I -- the  

9 preliminary numbers I gave to the Board last meeti ng were 

10 higher than this 53 percent for apprentices.  Whe n I 

11 complete my project, there will be some very good  numbers 

12 on where that actually fell as far as people comi ng in 

13 from out of state, Washington state trainees, Was hington 

14 state apprentices.

15      CHAIRPERSON PREZEAU:  Yeah, I don't know abo ut the 

16 rest of the Board, but I find this report way mor e helpful 

17 than previous formats.  I think -- and I applaud your 

18 interest in drilling down, delivering more inform ation.

19      And it's not just rooted solely in the fact that -- I 

20 mean, really the one thing that the Board really sort of 

21 owns is the exam, right? and continuing education .  And so 

22 I'm superexcited and want to thank the Department  and 

23 Larry for trying to really understand what these metrics 

24 mean and breaking it out into different populatio n of 

25 folks and what is success and what is not success .  
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1      Some of you may remember that Gloria Ashford,  the 

2 previous Chair, contractor representative, the exa m was a 

3 particular point of passion for her.  And one of t he 

4 particular points of passion for Ms. Ashford was t he pass 

5 percentage rate.  She didn't like that 70 percent as the 

6 pass rate.  And we've had -- I've had long convers ations 

7 about the exam with the predecessor, Doug Erickson .  But 

8 anyway ....

9      Any other comments?  

10      I look forward to seeing more information.  And 

11 hopefully -- my appointment to this Board expires  in 2016, 

12 so I'm hoping I'm going to see it before then.  

13      MR. VANCE:  You will.  

14      We have some large tasks on our plate right now.  One 

15 of those is that we're meeting with PSI and looki ng at 

16 next steps to update the examination.  We're stil l 

17 currently examining on 2008 National Electric Cod e.  We 

18 didn't update it to the 2011 because we didn't ad opt the 

19 2011.  But now that we have the '14 coming in bei ng 

20 adopted on July 1st, we need to update the examin ation. 

21      So it's not something that's going to happen  right 

22 away.  There's thousands of questions to go throu gh.  But 

23 we're meeting with PSI here at the end of this mo nth -- 

24 that's our testing firm, PSI -- to look at the ne xt steps 

25 and how that looks.  It's not only updating the q uestions, 
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1 it's adding some new questions because of the new 

2 requirements, of course, and also applying those t o 

3 different types of certification.  So it's -- it's  an 

4 interesting process.

5      CHAIRPERSON PREZEAU:  Yeah.  Right?  I mean t hat 

6 whole like the bank of questions and formatting th ose.  My 

7 hope is that the vast majority of the work, the he avy 

8 lifting was already done.  It was you and Doug tha t done 

9 that?

10      MR. VANCE:  Doug did it all last time.  Doug  

11 Erickson.  

12      CHAIRPERSON PREZEAU:  Did the reformatting o f the 

13 questions, and now it's just a matter of going in  -- I 

14 know there's a lot of them.  There's 2,500 of the m -- 

15 going in, not all of which have to do with the NE C; some 

16 are WAC and RCW's.  But I'm sure maybe some work needs to 

17 be done there too.  

18      MR. VANCE:  It all needs to be -- we need to  kind of 

19 lift the hood up and take a look.  

20      CHAIRPERSON PREZEAU:  You're a lucky, lucky man.

21      MR. VANCE:  I am a lucky guy.  

22      Not only that.  But probably our latest task  that we 

23 have ahead of us right now is updating our correc tion 

24 writer database which is 4,907 corrections that t he 

25 electrical inspectors use to issue corrections, w e've got 
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1 to update that from the 2008 to the 2014 format.  

2      CHAIRPERSON PREZEAU:  So yeah, no.  So here's  the 

3 deal:  We've got this.  We've got the correction w riter.  

4 We're supposed to get a whole new computer system.   And 

5 oh, by the way --

6      BOARD MEMBER BURKE:  A new Chief. 

7      CHAIRPERSON PREZEAU:  -- there's another litt le issue 

8 that's pending.  

9      MR. VANCE:  Yes, yes.  

10      And to speak to that, it's been an absolute pleasure 

11 to work with Rod.  He stepped into the position a t a 

12 rather tenuous time.  He was left with a lot, a l ot of 

13 great things.  And he -- but he had a whole bunch  of work 

14 to do.  And he's really tackled that, and he's do ne a 

15 fantastic job.  And it's been a pleasure to work with Rod. 

16      CHAIRPERSON PREZEAU:  Absolutely.  Here, her e.  

17      Any other comments, questions, concerns for 

18 Mr. Vance?  

19      Thank you very much.  

20

21                  Item 6.  Public Comments

22

23      CHAIRPERSON PREZEAU:  All right.  So public comments.  

24 The only people that have signed in thus far were  Paul 

25 Weideman representing the Department of Labor and  
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1 Industries speaking on the Metalsmiths, Inc., issu e.  I 

2 don't believe Mr. Weideman is still in the room, s o I'm 

3 assuming that means he has nothing further he woul d like 

4 to add.  And Mark Cray, also representing Metalsmi ths, 

5 speaking on the L & I issue, the appeal.  And agai n, I 

6 don't believe Mr. Cray is still in the room which signals 

7 to me that he has nothing further to say.  

8      Is there anybody else who would like to make -- who 

9 would like to address the Electrical Board or Rod ... or 

10 Milton?

11      Going once.  Going twice.  Perfect.  Let the  record 

12 reflect there is no desire to address the Electri cal 

13 Board.  

14      So before the Chair would entertain a motion  to 

15 adjourn, I just want to say one last time that Ro d, we are 

16 going to miss you as the Chief tremendously.  And  you're 

17 leaving very big shoes to fill.  And your tenure was not 

18 long in duration, but it was large in impact.  So  thank 

19 you very much.  

20      SECRETARY MUTCH:  Thank you, Tracy.  

21      BOARD MEMBER LEWIS:  The same here.  

22      CHAIRPERSON PREZEAU:  Okay.  Any other comme nts?  

23 Seeing none, the Chair would love to entertain a motion to 

24 adjourn.  

25 ///
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1                     Motion to Adjourn

2

3      BOARD MEMBER NORD:  Motion.  

4      BOARD MEMBER BELISLE:  Second.  

5      CHAIRPERSON PREZEAU:  Motion and second to ad journ.  

6 All those in favor signify by saying "aye."

7      THE BOARD:  Aye.

8      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie d. 

9

10                       Motion Carried

11

12      CHAIRPERSON PREZEAU:  Thank you, ladies and 

13 gentlemen.  

14                               (Whereupon, at 11:3 6 a.m.,
                              proceedings adjourned .)

15
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