PROPOSED RULE MAKING

CR-102 (June 2004)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Department of Labor and Industries

[ ] Expedited Rule Making--Proposed notice was filed as WSR
[ ] Proposal is exempt under RCW 34.05.310(4).

E Preproposal Statement of Inquiry was filed as WSR 07-11-145 ; or

X Original Notice
;or | ] Supplemental Notice to WSR
[] Continuance of WSR

and regulations.

See Attachment 1

Title of rule and other identifying information: (Describe Subject)
Vocational Rehabilitation - Vocational Improvement Project (Pilot Program)
Chapter 296-19A WAC Vocational Rehabilitation and chapter 296-15 WAC Workers' compensation self-insurance rules

Hearing location(s): Spokane and Tukwila

See Attachment 2 for specific information
on the locations, dates and times

Date: Time:

Submit written comments to:
Name: Valerie Grimm
Address: P O Box 44208
Olympia WA 98504-4208
e-mail  colb235@Ini.wa.gov
fax (360) 902-4960 by (date) January 25, 2008

Date of intended adoption: February 29, 2008
(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
Valerie Grimm by January 15, 2008
TTY (360) 902-5787 or (360) 902-5005

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

The proposed rules will assist in the implementation of Chapter 72, Laws of 2007 (ESSB 5920) which increases benefits
for eligible workers and accountability to improve vocational service outcomes and claim resolution. This rulemaking
includes amendments of existing rules and new rules intended to assist in improving return to work outcomes for workers,
reducing repeat referrals for vocational services, and increasing accountability and responsibility.

Reasons supporting proposal: The proposed rules will provide a consistent means for implementing the statutory change,
thus reducing inconsistent interpretation and application of the law and potentially unnecessary litigation.

Statutory authority for adoption: RCW 51.04.020, 51.04.030,
51.32.095, 51.32.099 and 51.32.0991 (Chapter 72, Laws
of 2007 ESSB 5920).

Statute being implemented: 51.32.095, 51.32.099 and
51.32.0991 (Chapter 72, Laws of 2007 ESSB 5920).

Is rule necessary because of a:

Federal Law?
Y N
Federal Court Decision? E Y:i % Ng
State Court Decision?
ate Court Decision [ Yes K No

If yes, CITATION:

DATE
December 18, 2007

NAME (type or print)
Judy Schurke

SIGNATURE

TITLE
Director

CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER

STATE OF WASHIHGTOHN
FILED
DATE: December 18, 2007
TIME: 1:41PM

WSR 08-01-109
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:
None.

Name of proponent: (person or organization) Department of Labor and Industries [] Private
[ ] Public
X] Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Cheri Ward Tumwater WA (360) 902-4581
| Implementation Sandra Dziedzic (State Fund) ... (360) 902-4300 |
Jean Vanek (Self-Insurance) | umwater WA (360) 902-6907

—

Enforcement Robert Malooly Tumwater WA 360) 902-4209

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X] No. Explain why no statement was prepared.

This rulemaking is exempt under RCW 19.85.025 (3), referring to RCW 34.05.310 (4), namely RCW 34.05.310(4)(c), because
it adopts and incorporates without material change ESSB 5920, Chapter 72, Laws of 2007.

Is a cost-benefit analysis required under RCW 34.05.328?

[]Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

XI No: Please explain:
This rulemaking is exempt under RCW 34.05.328 (5) (b) (iii) because it adopts and incorporates without material change

ESSB 5920, Chapter 72, Laws of 2007.




Attachment 1

CR-102
Vocational Rehabilitation

WAC 296-19A-030
What are the responsibilities of the parties?
- The parties are identified.
Language changed and reformatted to clarify the health care provider’s responsibilities.
Language changed / added to clarify the department’s responsibilities for state fund and
self-insured claims.
Formatting changed to clarify the employer’s responsibilities.
Language changed/added to clarify worker’s right and responsibilities.
- Language changed / added to clarify the vocational rehabilitation provider’s
responsibilities for state fund and self-insured claims and to remove duplication from
other sections.

WAC 296-19A-040
What vocational rehabilitation services require authorization?
. Changed to clarify the types of referrals made for state fund claims.

WAC 296-19A-045

Which rules under "vocational rehabilitation referrals™ apply only to state fund claims?
Changed to list rules that apply to only state fund claims based on proposed rule
amendments.

WAC 296-19A-065

What are assessment services?
Changed to define assessment services for self-insured and state fund claims.
Subsections were renumbered for clarity.

WAC 296-19A-070
What information must an assessment report include?
- Changed to identify and clarify what information must be included in assessment reports
for both self-insured and state fund claims.
Renumbered and wording changed for clarity.
- Changed to clarify the vocational rehabilitation provider must address whether the
worker can return to work in any capacity with the employer of injury or if the worker is
employable at a new job with transferable skills.

WAC 296-19A-080
How often must written progress reports be submitted during assessment activities
provided for state fund claims?
Changed to clarify this rule applies to state fund claims.
Changed to clarify what information must be included in progress reports when
assessment services are provided for state fund claims.
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WAC 296-19A-090
What are vocational rehabilitation plan development services?

- The assigned vocational rehabilitation provider must meet with the worker in person and
fully inform the worker of the return-to-work priorities in RCW 51.32.095 (2) and of his or
her rights and responsibilities under the workers' compensation vocational system.
Included examples of worker’s right and responsibilities.

« Changed and renumbered to clarify what information must be included in all assessment
reports.

NEW SECTION

WAC 296-19A-092

When must plan development be completed?
Vocational rehabilitation plans must be submitted within ninety calendar of the date the
worker is notified services were authorized.

NEW SECTION

WAC 296-19A-094

How can a provider request an extension of time to complete plan development?
Vocational rehabilitation providers must submit a written request for an extension.
Clarifies when and how requests for extension must be made.
Clarifies information that must be included in the request for an extension.

NEW SECTION
WAC 296-19A-096
How will the department determine whether there is good cause to grant an extension of
time?
- Provides examples of good cause.
Clarifies action the department may take when there is not good cause for an extending
the ninety days.

NEW SECTION
WAC 296-19A-098
How often must written progress reports be submitted when plan development services
are provided for state fund claims?
Clarifies how often written progress reports must be submitted to the department for
state fund claims.
Identifies what information must be included in progress reports when plan development
services are provided.

NEW SECTION
WAC 296-19A-100
What reports are required when vocational rehabilitation plan development services are
completed?
. Deleted and moved language about progress reports to new section WAC 296-19A-098.
Renumbered and changed wording for clarity.
Changed to identify and clarify what information must be included in the closing report
for both self-insured and state fund claims.
Clarifies what must be included in the accountability agreement.
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WAC 296-19A-110
What are vocational rehabilitation plan implementation and monitoring services?
- Renumbered and changed for clarity.
Vocational services provider must contact the worker and the trainer or appropriate
representative of the training program or school at least every fourteen days.
Clarifies the vocational services provider’'s responsibility to assist the worker with job
search before the completion of the plan.

NEW SECTION

WAC 296-19A-118

How often must written progress reports be submitted when plan implementation and

monitoring services are provided for state fund claims?

. Clarifies how often written progress reports must be submitted to the department for

state fund claims.
Identifies what information must be included in progress reports when plan
implementation and monitoring services are provided.

WAC 296-19A-120
What reports are required when vocational rehabilitation plan implementation and
monitoring services are completed?
Deleted and moved language about progress reports to new section WAC 296-19A-118.
- Renumbered and changed wording for clarity.
Changed to identify and clarify what information must be included in the closing report
for both self-insured and state fund claims.

Repealer WAC 296-19A-480
When must providers comply with these rules?

NEW SECTION

WAC 296-15-4302

What is the Self-Insurance Vocational Reporting Form?

- New form: The Self-Insurance Vocational Reporting Form replaces the Employability
Assessment Report (EAR) and is used as a cover sheet for all vocational reports, including
vocational plans, submitted to the department by the self-insured employer.

NEW SECTION

WAC 296-15-4304

What must the self-insurer do when an assessment report is received?

- A Self-Insurance Vocational Reporting Form and the assessment report must be sent to the
department within ten working days after the report is received by the self-insurer. Time-loss
benefits must be reinstated if the department determines the assessment report failed to
demonstrate the worker is able to work.

. Clarifies assessment report must meet the requirements in WAC 296-19A-070.

- New: The department makes the eligibility determination. See WAC 296-19A-030 (2) (b) (i).

NEW SECTION
WAC 296-15-4306
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When must a self-insurer submit a vocational rehabilitation plan to the department?

. New process and reporting requirement: The plan must be submitted to the department
within ninety calendar days after the date the department determined the worker was eligible
for plan development services.

Clarifies the self-insurer must submit the vocational provider’'s request for an extension if the
plan is not completed within ninety days.

New: The department makes the determination to approve or deny a plan. See WAC 296-
19A-030 (2) (b) (iii) and (iv).

NEW SECTION
WAC 296-15-4308
What must the vocational rehabilitation plan include?
New: Clarifies plans must meet the requirements in WAC 296-19A-100.

NEW SECTION

WAC 296-15-4310

What must the self-insurer do when the department denies the vocational rehabilitation

plan?

. New: Clarifies what the self-insurer must do if the plan is denied or is returned as
incomplete.

NEW SECTION
WAC 296-15-4312
What must the self-insurer do when the vocational rehabilitation plan is successfully
completed?
Reporting requirement: No change from WAC 296-15-430 (5).
A Self-Insurance Vocational Reporting Form must be submitted within fifteen days of date
time-loss ended.
Clarifies the worker must be notified when time-loss benefits are terminated.
New: Identifies what documents and information must be submitted with the Self-Insurance
Vocational Reporting Form.
« New: Clarifies that closing reports must meet the requirements in WAC 296-19A-120.

NEW SECTION

WAC 296-15-4314

What must the self-insurer do if the vocational rehabilitation plan is not successfully

completed?

- Reporting requirement changed from ten calendar days in WAC 296-15-430 (a): A Self-
Insurance Vocational Reporting Form and closing report must be submitted to the
department within five working days.

- If the closing report recommends the worker is eligible for further services, the self-
insurer must submit the report to the department within five working days of receiving
the report.

- If the closing report recommends the worker is not eligible for further services, the report
must be submitted to the department within five working days of the date time-loss
ended.

Identifies what documents and information must be submitted with the Self-Insurance

Vocational Reporting Form.

New: Clarifies time-loss benefits must be continued when vocational closing report

recommends the worker is eligible for further vocational services.
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- New: Clarifies that closing reports must meet the requirements in WAC 296-19A-120.
New: The department determines if the worker is eligible for further vocational rehabilitation
services.

NEW SECTION
WAC 296-15-4316
What must the self-insurer do when the worker declines further vocational rehabilitation
services and elects option 2 benefits?
New reporting requirement: Required documentation must be submitted within five working
days of the date the self-insurer receives the worker’s request for option 2 benefits.
New: Provides actions that must be taken when the worker requests option 2 benefits.
New: Identifies what documents and information must be submitted with the Self-Insurance
Vocational Reporting Form.
Clarifies the self-insurer may pay the Option 2 benefits before the department has issued an
order.

NEW SECTION

WAC 296-15-4318

What must the self-insurer do when the worker elects option 2 benefits and the claim is

closed?
New reporting requirement: The total retraining costs paid to date for the worker after claim
closure must be reported to the department until the benefits are no longer available to the
worker or have been expended in total.

Repealer WAC 296-15-430
Vocational services.
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Attachment 2

CR-102
Vocational Rehabilitation

Industrial Insurance, Vocational Rehabilitation - Vocational Improvement Project (Pilot
Program) Chapter 296-19A WAC Vocational Rehabilitation and chapter 296-15 WAC
Workers' compensation self-insurance rules and regulations

Public Hearings:

Spokane

Ramada Inn

8909 Airport Road
Spokane WA 99219
509-838-5211

Date: Tuesday, January 22, 2008
Time: 1:00 p.m. to 3:00 p.m.

Tukwila

Department of Labor and Industries
Tukwila Office Training Room
12806 Gateway Dr

Tukwila WA 98168-3311
206-835-1000

Date: Thursday, January 24, 2008
Time: 11 p.m. to 1:00 p.m.
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