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NEW SECTION

WAC 296-17A-4801  Classification 4801.  
4801-00 Geoduck harvesting by divers

(to be assigned only by the maritime specialist)
Applies to establishments engaged in diving operations to

harvest wild geoduck clams from natural areas.  Work contemplated
by this classification includes subaqueous harvesting of geoduck
clams, sea cucumbers or similar marine life.  This classification
includes workers tending to such divers.  The employees of the
divers and tenders shall be subject to this classification whether
or not such work is performed from a vessel.

Special note:  Many diving operations and activities occur on
or adjacent to navigable waters (a harbor, river, canal, dam, lake)
which is defined as those which form a continuous highway for
interstate or international commerce.  Workers who perform diving
activities (to include divers, deck hands, or "diving tenders" who
are support personnel such as line handlers and pump persons) from
on board a vessel could be subject to the Jones Act or Admiralty
Law which recognize such work crews and workers as masters or
members of a vessel, and subject to federal law known as the Jones
Act.  Every person on board a vessel is deemed a seaman if
connected with the operation while on navigable water.  The term
vessel has been interpreted by the courts to include any type of
man-made floating object such as a floating derrick or dredge, a
boat or ship, a barge, or type of pontoon (which is a flat bottom
boat) or portable float.  Workers who perform diving activities (to
include divers, deck hands, or "diving tenders" or other support
personnel such as line handlers and pump persons) from the
shoreline or from adjacent areas such as an existing dock, pier or
bridge may or may not be subject to federal law covered under the
(U.S.) Longshore and Harbor Workers Compensation Act (LHWCA).  Care
should be exercised prior to assignment of this classification as
the workers could be subject to either or both state fund or
federal jurisdiction.  The criteria used in determining federal law
and coverage is based on the most current federal court decisions
and case law.


