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PROPOSED RULE MAKING (Implements RCW 34.05.320)

Do NOT use for expedited rule making

Agency: Labor and Industries
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See attachment #1

Reasons supporting proposal: This proposed rulemaking will include new rules to clarify the process and requirements for
making application for option 2 vocational benefits, and define which vocational costs require department or self-insurer
approval and the vocational costs that can and cannot be paid.
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and
fiscal matters:

Name of proponent: (person or organization) Department of Labor and Industries ] Private
] Public
X] Governmental

Name of agency personnel responsible

for:
Name Office Location Phone
Drafting............... Brenda Heilman Tumwater 360 902-6313
‘Implementation....Cheri Ward (State Fund) e
AnnaLisa Gellerman (Self-Insurance) Tumwater 360 902-6313
Enforcement......... Robert Malooly Tumwater 360 902-4209

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
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fax ( )
e-mail

X No. Explain why no statement was prepared.
This rulemaking is exempt under RCW 19.85.025 (3), referring to RCW 34.05.310 (4), namely RCW 34.05.310(4)(c) because the

rulemaking adopts and incorporates without material change ESSB 5920, Chapter 72, Laws of 2007

Is a cost-benefit analysis required under RCW 34.05.3287

[] Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X No: Please explain: This rulemaking is exempt under RCW 34.05.328 (5) (b) (iii) because it adopts and incorporates
without material change ESSB 5920, Chapter 72, Laws of 2007.




Attachment 1
CR102
Option 2 Benefits

WAC 296-19A-600
How does an eligible injured worker elect vocational Option 2 benefits?
¢ Explains when the worker must choose option 2 benefits if electing option 2
benefits.
e Explains that the worker’s claim will be closed when electing option 2 benefits
and the worker will receive the option 2 award and access to option 2 training
funds.

WAC 296-19A-610

What is a vocational Option 2 award?
e Explains how the Option 2 award is calculated.
e Explains the method of payment of the Option 2 award to the worker.
e Clarifies adjustments and deductions that can and cannot be made.

WAC 296-19A-620
What are the vocational Option 2 training funds?
e Explains when training funds are available to the worker and for what period.
¢ Clarifies what training programs Option 2 funds can be used.
e Explains basis for annual adjustment for available training funds.
e Explains that workers are notified by department order of training funds available
and how they can access their current balance.

WAC 296-19A-630
Can a worker change their option election?
e Explains time frame for changing election options.

WAC 296-19A-640
What costs cannot be paid from the vocational Option 2 training funds:
e Specifies what costs training funds cannot be used for.

WAC 296-19A-650
Is the vocational Option 2 award paid if the worker is confined in an institution
and under sentence?
e Explains that the worker will not receive the option 2 award while incarcerated
under sentence and when the department or self-insured employer will resume
payment.

WAC 296-19A-660
Can a worker use the Option 2 training funds if confined in an institution and
under sentence?
e Explains that Option 2 training funds are available while a worker is incarcerated
under sentence upon application to the department of self-insurer.



WAC 296-19A-670
If a worker dies while receiving the vocational Option 2 award, will the award be
paid to the worker’s beneficiaries?

¢ Explains that the award is not payable to the worker’s beneficiaries or estate.
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