
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency:   Department of Labor and Industries 
 Permanent Rule Only 
Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify) April 15, 2013 and See Attachment 1   (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is 

required and should be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        
 

Purpose:  
The Occupational Safety and Health Administration (OSHA) adopted the final rules updating its Hazard Communication 
Standard into alignment with the Globally Harmonized System of Classification and Labeling of Chemicals (GHS). The 
Department is required to update our rules to be at least as effective as OSHA. The scope of OSHA’s Hazard 
Communication Standard includes requirements for employers as well as chemical manufacturers, importers, and 
distributors, and the Department’s comparable requirements are in separate rules at this time. This rulemaking created a new 
rule, WAC 296-901-140, incorporating all the elements of the existing Department rules into one rule to be consistent with 
OSHA’s Hazard Communication Standard. The effective dates of the new rule will be delayed and phased in. During the 
transition period, there is the option to comply with the applicable requirements in the existing rules or the requirements in the 
new rule or both. Upon completion of the transition period, the existing standards will be repealed. (See Attachment 2). 
 
 
 
 
 
 
 
 
 

Citation of existing rules affected by this order: 
    Repealed: 0 
    Amended: 0 
    Suspended: 0 

Statutory authority for adoption: RCW 49.17.010, 49.17.040, 49.17.050, and 49.17.060.  

Other authority : 29 CFR 1910 Subpart Z 

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 13-01-070 on December 18, 2012. 
Describe any changes other than editing from proposed to adopted version:   
 

There was a spelling error in WAC 296-901-14020 Effective dates. The word ‘preparartion’ was corrected to read 
‘preparation’. 

 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting:   

 Name:  
Address:  

phone   
fax        
e-mail    
 
 
 

Date adopted:    

March 5, 2013  

CODE REVISER USE ONLY 

 

NAME (TYPE OR PRINT) 
Joel Sacks 
 
SIGNATURE 

 
 

 

TITLE 
Director 
 

 (COMPLETE REVERSE SIDE)



 

Note:    If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 

 
Federal statute:  New        Amended        Repealed        

Federal rules or standards:  New 17  Amended        Repealed        

Recently enacted state statutes:  New        Amended        Repealed        

           

           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New        Amended        Repealed        

 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New 17  Amended        Repealed        

 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New 17  Amended        Repealed        

 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New        Amended        Repealed        

Pilot rule making:  New        Amended        Repealed        

Other alternative rule making:  New 17  Amended        Repealed        
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Effective Dates:  

 

Effective Completion Date Requirement(s) Who 

June 1, 2014 Train employees on the new label elements and 

safety data sheet (SDS) format. 

Employers 

June 1, 2015 Compliance with all provisions of the WAC 

296-901-140 final rule, except as listed below: 

Chemical manufactures, 

importers, distributors, 

and employers 

June 1, 2016 

 

 

 

 

 

December 1, 2015 

Update alternative workplace labeling and 

hazard communication program as necessary, 

and provide additional employee training for 

newly identified physical or health hazards. 

 

The Distributor must not ship containers 

labeled by the chemical manufacturer or 

importer unless it is a GHS label. 

Employers 

 

 

 

 

Distributors 

Transition Period to the 

effective completion dates 

noted above. 

May comply with the applicable requirements 

in the following rules:  

 WAC 296-800-170, Employer 

Chemical Hazard Communication 

(core rules) 

 Chapter 296-307 WAC, Part Y-1, 

Employer Chemical Hazard 

Communication (agriculture)  

 Chapter 296-839 WAC, Content and 

Distribution of Material Safety Data 

Sheets (MSDS) and Label Information 

 Chapter 296-307 WAC, Part Y-2, 

Material Safety Data Sheets and Label 

Preparation (agriculture) 

 Chapter 296-816 WAC, Protecting 

Trade Secrets  

 Chapter 296-62 WAC, Part B-1, Trade 

Secrets (applies only to agriculture) 

Or the requirements in the new Hazard 

Communication Standard in WAC 296-901-

140, or both. 

Chemical manufacturers, 

importer, distributors, 

and employers. 
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The Occupational Safety and Health Administration (OSHA) adopted the final rules updating its Hazard 

Communication Standard into alignment with the Globally Harmonized System of Classification and Labeling of 

Chemicals (GHS).  The effective dates of OSHA’s rule are delayed and phased in. The Department is required to 

update our rules to be at least as effective as OSHA.  The scope of OSHA’s Hazard Communication Standard 

includes requirements for employers as well as chemical manufacturers, importers, and distributors.  The 

Department’s comparable requirements are in separate rules, as follows:  

 

Employer Requirements: 

WAC 296-800-170, Employer Chemical Hazard Communication (core rules) 

Chapter 296-307 WAC, Part Y-1, Employer Chemical Hazard Communication (agriculture) 

 

Chemical Manufacturer, Importer, and Distributor Requirements:  

Chapter 296-839 WAC, Content and Distribution of Material Safety Data Sheets (MSDS) and Label 

Information 

Chapter 296-307 WAC, Part Y-2, Material Safety Data Sheets and Label Preparation (agriculture) 

 

Trade Secrets: 

Chapter 296-816 WAC, Protecting Trade Secrets  

Chapter 296-62 WAC, Part B-1, Trade Secrets (applies only to agriculture) 

 

In addition, other Department rules specific to activities and workplaces reference the requirements in WAC 296-

800-170.   

 

This rulemaking created a new rule, WAC 296-901-140, incorporating all the elements of the existing Department 

rules into one rule to be consistent with OSHA’s Hazard Communication Standard.  In part, OSHA’s new standard 

has lengthy mandatory appendices that make it infeasible to split the rule into separate sections. During the 

transition period, there is the option to comply with the applicable requirements in the existing rules or the 

requirements in the new rule or both (See Table 1).  Upon completion of the transition period, the existing standards 

will be repealed (See Table 2).  

 

OSHA’s rule also modified other existing OSHA standards that contain hazard classification and communication 

provisions to be internally consistent and aligned with the GHS modifications to the hazard communication 

standard.  It is anticipated that the Department’s rulemaking to modify other existing standards to align with the 

GHS changes as required by OSHA’s rule will be done in a subsequent rulemaking (See Table 2).  
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Table 1 Effective Dates:  

 

Effective Completion Date Requirement(s) Who 

June 1, 2014 Train employees on the new label elements and 

safety data sheet (SDS) format. 

Employers 

June 1, 2015 Compliance with all provisions of the WAC 

296-901-140 final rule, except as listed below: 

Chemical manufactures, 

importers, distributors, 

and employers 

June 1, 2016 

 

 

 

 

 

December 1, 2015 

Update alternative workplace labeling and 

hazard communication program as necessary, 

and provide additional employee training for 

newly identified physical or health hazards. 

 

The Distributor must not ship containers 

labeled by the chemical manufacturer or 

importer unless it is a GHS label. 

Employers 

 

 

 

 

Distributors 

Transition Period to the 

effective completion dates 

noted above. 

May comply with the applicable requirements 

in the following rules:  

 WAC 296-800-170, Employer 

Chemical Hazard Communication 

(core rules) 

 Chapter 296-307 WAC, Part Y-1, 

Employer Chemical Hazard 

Communication (agriculture)  

 Chapter 296-839 WAC, Content and 

Distribution of Material Safety Data 

Sheets (MSDS) and Label Information 

 Chapter 296-307 WAC, Part Y-2, 

Material Safety Data Sheets and Label 

Preparation (agriculture) 

 Chapter 296-816 WAC, Protecting 

Trade Secrets  

 Chapter 296-62 WAC, Part B-1, Trade 

Secrets (applies only to agriculture) 

Or the requirements in the new Hazard 

Communication Standard in WAC 296-901-

140, or both. 

Chemical manufacturers, 

importer, distributors, 

and employers. 
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Table 2 Proposed Schedule for Related Rule Changes: 

 

Rule Change Proposed Schedule 

Adopt WAC 296-901-140, Hazard Communication. Adoption proposed in March 2013. 

Amend other existing DOSH rules to align with the 

GHS changes as required by OSHA’s rule 

Second and third quarter of 2013. 

Repeal existing rules and delete, repeal, and change 

all references to the existing rules.   

As applicable, no later than June 1, 2016. 

  

 
New Sections: 

 

WAC 296-901-140 Hazard communication 

 There are no requirements in this section. 

WAC 296-901-14002 Purpose 

 There are no requirements in this section. 

 Statement that the purpose of this section is to ensure that the hazards of all chemicals produced or 

imported is classified, and that information concerning the classified hazards is transmitted to employers 

and employees. 

WAC 296-901-14004 Scope and application 

 Requirements relating chemical manufacturers, importers, and employers on providing employees 

information about the hazardous chemicals to which they are exposed, by means of a hazard 

communication program, labels, other forms of warning, safety data sheets, and training is located in this 

section. These requirements are federally driven and consistent with the provisions of the United Nations 

Globally Harmonized System of Classification and Labeling of Chemicals (GHS), Revision 3.  

 

WAC 296-901-14006 Definitions 

 There are no requirements in this section. 

WAC 296-901-14008 Hazard classification 

 Requirements relating to hazard classification are located in this section. These requirements are federally 

driven and consistent with the provisions of the United Nations Globally Harmonized System of 

Classification and Labeling of Chemicals (GHS), Revision 3. 
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WAC 296-901-14010 Written hazard communication program 

 Requirements relating to written hazard classification are located in this section. These requirements are 

federally driven and consistent with the provisions of the United Nations Globally Harmonized System of 

Classification and Labeling of Chemicals (GHS), Revision 3 

WAC 296-901-14012 Labels and other forms of warning 

 Requirements relating to labels and other forms of warning are located in this section. These requirements 

are federally driven and consistent with the provisions of the United Nations Globally Harmonized System 

of Classification and Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14014 Safety data sheets 

 Requirements relating to safety data sheets are located in this section. These requirements are federally 

driven and consistent with the provisions of the United Nations Globally Harmonized System of 

Classification and Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14016 Employee information and training 

 Requirements relating to employee information and training are located in this section. These requirements 

are federally driven and consistent with the provisions of the United Nations Globally Harmonized System 

of Classification and Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14018 Trade secrets 

 Requirements relating to trade secrets are located in this section. These requirements are federally driven 

and consistent with the provisions of the United Nations Globally Harmonized System of Classification and 

Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14020 Effective dates 

 Requirements relating to the effective dates are located in this section. This rulemaking creates a new rule, 

WAC 296-901-140, incorporating all the elements of the existing Department rules into one rule to be 

consistent with OSHA’s Hazard Communication Standard. OSHA’s new standard has lengthy mandatory 

appendices that make it infeasible to split the rule into separate sections. During the transition period from 

the effective dates in the new rule, there is the option to comply with the applicable requirements in the 

existing rules or the requirements in the new rule or both (See Table 1). Upon completion of the transition 

period and the new rule is fully effective, the existing standards will be repealed (See Table 2).  

 OSHA’s rule also modified other existing OSHA standards that contain hazard classification and 

communication provisions so that they will be internally consistent and aligned with the GHS 

modifications to the hazard communication standard. It is anticipated that the Department’s rulemaking to 

modify other existing standards to align with the GHS changes as required by OSHA’s rule will be done in  

subsequent rulemakings (See Table 2).  
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WAC 296-901-14022 Appendix A—Health hazard criteria (Mandatory) 

 Requirements relating to general classification considerations for health hazard criteria are located in this 

section. These requirements are federally driven and consistent with the provisions of the United Nations 

Globally Harmonized System of Classification and Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14024 Appendix B—Physical hazard criteria (Mandatory) 

 Requirements relating to physical hazard criteria are located in this section. These requirements are 

federally driven and consistent with the provisions of the United Nations Globally Harmonized System of 

Classification and Labeling of Chemicals (GHS), Revision 3. 

 This section covers the definitions and general considerations to the following: explosives; flammable 

gases; flammable aerosols; oxidizing gases; gases under pressure; flammable liquids; flammable solids; 

self-reactive chemicals; pyrophoric liquids; pyrophoric solids; self-heating chemicals; chemicals which, in 

contact with water, emit flammable gases; oxidizing liquids; oxidizing solids; organic peroxides; and 

corrosive to metals.  

WAC 296-901-14026 Appendix C—Allocation of label elements (Mandatory) 

 Requirements relating to allocation of label elements are located in this section. These requirements are 

federally driven and consistent with the provisions of the United Nations Globally Harmonized System of 

Classification and Labeling of Chemicals (GHS), Revision 3. 

 All the physical illustrations of the required symbols and classes are located in this section. 

WAC 296-901-14028 Appendix D—Safety data sheets (Mandatory) 

 Requirements relating to the minimum information for a safety data sheets are located in this section. These 

requirements are federally driven and consistent with the provisions of the United Nations Globally 

Harmonized System of Classification and Labeling of Chemicals (GHS), Revision 3. 

WAC 296-901-14030 Appendix E—Definition of ‘trade secret.” (Mandatory) 

 This section provides a reprint of the “Restatement of Torts” section 757, comment b (1939) giving the 

definition of trade secret. 

WAC 296-901-14032 Appendix F—Guidance for hazard classifications regarding carcinogenicity (Non-

mandatory) 

 There are no requirements in this section 

 This non-mandatory Appendix provides additional guidance on hazard classification for carcinogenicity. 
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