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P-ROCEEDI-NGS

MR. SPENCER:. CGood afternoon, |adies and gentl enen.
| nowcall this hearing to order. This is a public
heari ng bei ng sponsored by the Department of Labor and
Industries. | am Tracy Spencer, the standards nmanager,
and this is Mchael Wod, senior program nanager in
W SHA Services. W are representing Gary More, the
director of the Departnent of Labor and Industries.

For the record, this hearing is being held on
January 13 in Yakima, Washi ngton beginning at 2: 00 p. m
as authorized by the Washington Industrial Safety and
Heal th Act and the Admi nistrative Procedures Act.

Once the formal hearing is closed, staff wll
remai n and be avail able for questions for those of you
who did not get your questions answered.

I f you have not already done so, please fill out a
sign-in sheet located at the back table. This sheet
will be used to call forward individuals for testinony
and to ensure that the hearing participants are notified
of the hearing results.

For those of you who have witten conmrents that you
would like to submit, please give themto Josh Swanson
or Jenny Haze at the back table. W will accept witten

comments until 5:00 p.m on February 14, 2000, for those
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unable to submt coments today. Conments may be nmil ed
to the Departnent of Labor and Industries, W SHA
Services Division at Post Ofice Box 44620, d ynpia,
Washi ngton, 98504 or e-mail to ergorul e@ni.wa.gov or
fax to area code 360-902-5529. Comments submitted by
fax nmust be ten pages or |less. Those addresses and
phone numbers and e-nmil address are in your handouts
that were provided.

The court reporter for this hearing is Jessica
Sanford of Central Court Reporting. Transcripts of the
proceedi ng shoul d be requested and are avail able from
the court reporter. Also copies of the transcripts will
be available on the WSHA home page in approxinately
three weeks.

Notice of this hearing was published in the
Washi ngton State Regi ster on Decenber 1, 1999, and
Decenmber 15, 1999. Hearing notices were also sent to
interested parties. 1In accordance with the RCW notice
was al so published 30 or nore days in the follow ng
newspapers -- 30 or nore days prior to this hearing:
The Journal of Conmerce, the Spokesnan Review, the
A ynpi an, the Bellingham Harol d, the Col unbi an, the
Yaki ma Harol d Republic, and the Tacoma News Tri bune.

The hearing is being held to receive oral and

witten testinony on the proposed rules. Any comments
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recei ved today, as well as witten comments received,
will be presented to the director. Prior to starting
the formal hearing, an oral summary of the proposed rule
was given and a question and answer period occurred.
Pl ease refer to the handout provided to you at the door
for a copy of the proposed rule.

In order to evaluate the potential inmpact, econonic
i mpact of the proposed rule on small business, the
Departnment conpleted a Small Busi ness Econom c | npact
Statement in accordance with the Regul atory Fairness
Act .

For those of you who have given oral testinmobny at a
previous hearing, you will be called upon after all new
testinony has been given, provided tine permts. W

have several people that want to testify, so | ask you

to please limt your testinony to ten mnutes. |If you
don't need ten mnutes, that's okay too. |If tine
permits, we'll allow for additional testinobny to be

given after everyone has had the opportunity to speak.
Agai n, please keep in mnd we've allowed for a ful
nonth to receive witten comments; again, the cutoff
dat ed bei ng February 14.
Pl ease remenber that this is not an adversaria
hearing. There will be no cross-exam nation of the

speakers; however, the hearings officers may ask
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clarifying questions. |In fairness to all parties, | ask
your cooperation by not applauding or verbally
expressi ng your reaction to the testinony being
presented. |If we observe these rules, everyone will
have the opportunity to present their testinony and the
director to consider all viewoints in making a fina
deci si on.

At this time we will take oral testinmony. Wen you
cone up, please identify yourself, spell your nane and
identify who you represent for the record. Juvena
Peral es and M ke Genpl er.

MR. PERALES: My name is Juvenal Perales. | ama
uni on representative for United Food and Conmerci a
Wor ker s.

THE COURT REPORTER  How do you spell your name?

MR PERALES: J-u-v-e-n-a-l, P-e-r-a-l-e-s. | ama
uni on representative for United Food and Conmercia
Workers Local 1439. W represent approximtely 6,500
workers here in Eastern Washington. Mst of themare in
the grocery industry, but the ones | represent are in
the neat processing plant here in Yakim, Yakinma Valley.
Most of them have caution zone jobs, example |ike
graspi ng knives and cutting near-frozen neats. These
jobs are highly repetitive and require their neck and

back to be at an upward angle for |ong periods of time
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t hroughout the day. Any education these workers could
receive | believe would help cut down their injuries
because workers do not receive any safety education
about their jobs.

It will be of great benefit for themto receive
ergonom cs awar eness education. Learning about the
hazards of their specific jobs would reduce the

probability of getting injured. Learning the synptons

and possible injury will help themrecognize their
problenms earlier. That will help keep the cost of
thensel ves and their enployers down. | especially |like

the proposed rule that is aimed at reducing hazards to
prevent injuries.

W SHA' s experience and ideas should be put to use
for the benefit of both the enployer and enpl oyees. W
hope that W SHA woul d be involved in the process of
hel pi ng enpl oyers to cone up with the solutions to their
job hazards. Wsat's nost inportant to ne is that
workers' jobs are made as safe as possible. And I'd
like to thank you for coming to Yakinma and listening to
the testinony today | gave to you. That's all | have.

MR. SPENCER:.  Thank you.

MR. CGEMPLER  Good afternoon. M nane is M ke
Genpler. I'mdirector of the Washi ngton G owers League

in Yakima. Thank you for holding a hearing in Yaki ma
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M ke, Mi-k-e, Gempler, Ge-mp-l-e-r. The Washi ngton
Growers League strongly supports injury prevention, but
we speak in opposition to these proposed regul ations.

The proposed rules will have an undetermn ned i npact
on workplaces. In a phrase, they are open-ended and
frankly, we consider themto be sonewhat experinental.
There's no provision in the proposed rules for
accountability of the Departnent to ensure that these
regul ati ons, once they are adopted and begin to have an
i mpact, will be effective and reasonabl e.

The | ower risks of seasonal nust be considered.

The proposed regul ati ons do not take seasonality into
account. Wiy shoul d a workpl ace where enpl oyees will be
working for only a few weeks be required to nmake the
same expensi ve changes in equi pment and schedul es that a
year-round workplace is required to make? Cearly, the
risk of injury fromrepetitive notion and ot her

muscul oskel etal disorders is |lower in these seasona

wor kpl aces. The proposed regul ati ons do not account for
this inportant distinction.

The econonic inpact of the proposed rules could be
destructive to agriculture. The regulations are
open-ended with no definition of the potential inmpact on
enpl oyers. The regul ati ons have the potential of

requiring enployers to take neasures that decrease
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enpl oyee productivity or require large capita

i nvestments for retooling of machi nery and equi prent .
The cost benefit rel ationship of these proposed rul es
nust be positive in order for agriculture to be able to
compl y.

Many sectors in our agricultural industry cannot
afford to increase production costs, period. It is
particularly destructive to our industry. It adds
regul ations that could increase production costs without
a correspondi ng cost benefit to reduced injuries and
wor ker s conpensati on cl ai ns.

Conpl i ance feasibility nmust include econom cs. The
definition of the termfeasibility as used in

WAC 296- 62- 05130 nust include the econonic
feasibility of enployer conpliance. These regul ations
need sonething in witing that is akin to the concept of
reasonabl e acconmmmodation in the Americans with
Disabilities Act. There is no process in place to keep
L &1 accountable for its prom ses or to ensure that the
regul ations are effective and reasonable. L & | has
prom sed identification of best practices in each
i ndustry; devel opment of ergonom cs gui des and nodel i ng;
establ i shnent of inspection policies and procedures;
testing guidelines with denonstration enployers; and

provi si on of ergonom cs conpliance exanpl es and
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i nformati on. These prom ses nust be kept and L & | nust
be made accountable for their delivery.

This regulation is the nmost intrusive reach into
the workpl ace since the creation of WSHA. As a result,
| egi sl ative oversight is justified. There should be a
sunset cl ause, |egislative oversight and a report.

There shoul d be oversight by the WSHA advi sory
conmittee.

We al so support the concept of issuing the
regul ations as a pilot study. Business cannot pay the
bill if these regulations are not effective in reducing
injuries and | owering workers compensation costs. L & |
shoul d not be allowed to put these regulations into
pl ace and then go away. W want oversight and review
and above all, accountability.

The phase-in schedul e does not consi der seasona
enpl oynent. The phase-in schedul e, which is determ ned
by the nunber of enployees, was designed to give smaller
busi nesses tinme to learn fromthe experience of the
| ar ger busi nesses and make changes over a | onger period
of time. Small, seasonal enployers nmay have nore than
50 enpl oyees, but only for a few weeks, yet they will be
treated like | arge businesses when in fact they' re snal
busi nesses that need the additional tine. The phase-in

schedul e shoul d be based on full-time equivalents
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i nstead of the nom nal nunber of enployees.

Agriculture is exenpt fromthe proposed federa
ergonom ¢ standard. Because agriculture is exenpt from
the proposed federal ergonom c standard, we believe that
state coverage of agriculture should be held at | east
until the federal standards for agriculture go into
effect.

And finally, agriculture is taking a proactive
approach to ergonom c safety. Agriculture is not anobng
those industries with the highest incidence of
nuscul oskel etal disorder clainms, and as such, is not
targeted by L & | for early inplementation of the
ergonom ¢ regul ations. Yet despite the conparatively
good ergonomi ¢ record of agriculture, the Washington
G owers League has coordinated a study of ergonomics in
packi ng houses through the University of Wshi ngton
Department of Environnental Health field study group.
Thi s has been done on a voluntary basis to determ ne
what kind of inprovenents can be nade to inprove
wor kpl ace safety.

The inposition of open-ended and potentially
destructive regulation is not necessary to notivate our
i ndustry to inprove workpl ace safety. Thank you very
nmuch.

MR SPENCER: Thank you. Victor Serna, Marta
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Aguirre and Ranulto Qutierrez.

MR, SERNA: First of all, thank you for coming to
Yaki ma and having the hearing today. |'m Victor Serna,
last nane is S-e-r-n-a. |'m business representative of
Teanmsters Local 556 in Walla Walla. As a business
representative in the lIabor force, we represent a | ot of
private as well as public sectors, but the main enphasis
is the nmeat packing industry, currently at |owa Beef in
Pasco, Washi ngton.

In this time of occupation there is approxi mately
1, 000 enpl oyees, 1,400 enpl oyees who do daily activities
of a very repetitious nature. The neat packing
i ndustry, of course, they pack neat. A lot of these
jobs are repetitious with knives, continuous person
doing a job eight hours a day, six hours a day with the
sanme cut, the sane issues that are happeni ng every day.
During daily activity we see approxi mately al ways 30,

40, 50 people on sone sort of light duty and a | ot of
themdue to injuries of the repetitious nature of the
wrist, shoulders and so forth.

We feel that the new rule wouldn't be of nmmjor,
maj or assi stance for the workers, the |abor force, which
we al so feel should not only include high repetitious
jobs in industries, but also the gentleman before ne

spoke, in the agriculture force as well.
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| feel currently that agriculture as well, there is
not an accurate count of the nunber of injuries which
shoul d al so be included not only regul ar enpl oyees,
full-time enployees, but also in the tenporary and
seasonal areas as well. Currently the seasona
enpl oyees wor k approxi nately several nonths, six nonths,
what ever, return back to wherever they come from we
don't hear fromthemagain. A lot of themtake those
injuries with them and perhaps they don't return, which
aren't counted. So we think it also should be included
the | abor force full-tinme enployees as well as part-tine
enpl oyees.

In the financial basis, | do agree. W feel that
the costs of inplenenting such a programis going to
cost quite a bit. But at the end, the costs of
i mpl enentation will outweigh the costs of the current
injuries we're dealing with on a daily basis.

Wth ne today | brought two enpl oyees that |
represent who have suffered firsthand fromrepetitious
jobs. Currently -- one is currently going through the
injury, the -- everything associated with that. They
don't speak English, so | will act as interpreter as
wel | .

MS. AGURRE: M nanme is Marta Aguirre, Ma-r-t-a,

A-g-u-i-r-r-e. | work at the | owa Beef, been there
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enpl oyed for a year. M job is special trim | have
wor ked the sane job seven-, eight-hours a day
continuous. | hurt ny right wist. | have so far had
one operation on ny wist and | ooking at the possibility
of a second operation. | w sh that rules were

i mpl enent ed and provi ded for assistance to ensure that
this will not happen to other workers. That's all

Thank you.

MR, SPENCER: Thank you.

MR, QUTIERREZ: My nane is Aranulfo,
A-r-a-n-u-l-f-o, last nane is Qu-t-i-e-r-r-e-z. | work
at lowa Beef for six years. During the first couple of
years | hurt ny wist. | also had surgery as a result
of a repetitious job. 1It's been a short while or short
time that the conpany has inpl emented an ergonom cs
program But they've also put in new nachi nery and
bef ore what used to be six enployees in one area. But
with the inmplementation of the new nmachinery to assist
us in the ergononics area, the work force has been
reduced from 16 to 10 in that area. And now we're doing
the work of 16. W feel this program this newrule, is
somet hing very inportant and could be effective at the
conpani es, be nore careful in the jobs we are doing.
Also to act as an oversight to large enployers where the

progranms are designed there's some sort of effective



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CENTRAL COURT REPCORTI NG 1 800 442- DEPO 15

SEATTLE - BELLEVUE - TACOVA - YAKIMA - TRI-CITIES

tool to evaluate them by an agency.

Li ke us, we work at lowa beef, but there's also a
| ot of other enployees or workers that are injured as a
result of jobs. W are suffering. The workers are
suffering. W are hopeful and hope that the |laws are
changed and i nproved.

In 1998 there was a conmplaint filed with Labor and
I ndustries. The result of that conplaint, Labor and
I ndustries indicated there wasn't sufficient laws to
actively inprove or help the workers and that they wll
need better rules for enforcement. We feel that that is
the only way to inprove our jobs, is by having better
rul es and regul ations to assist us.

We are tal king about cost to the enployers if these
type of changes are made. But we are forgetting and not
addressing what's the cost of a human being or a person
for having permanent injuries for the rest of their
lives. Basically that's the bottomline that we should
be thinking about is the cost to the workers, the
long-terminjuries and disabilities.

MR SERNA: Just to close it up, area of cost and
the time to inplement these rules. W understand it's
sonmet hing that's going to be very costly to the
enpl oyers, you're thinking about three to six years. W

feel that's along tine for themto inplement. W
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under st and because of the mamgnitude of it it's going to
take that long, but we do wi sh stronger regul ation,
oversights, having a mechanismin place for enployees to
be able to utilize a service, contact Labor and

I ndustries and have the faith in the systemthat their
injuries will be heard and their conplaints investigated
and have better inspectors trained and sonething in

pl ace so that when we file the conplaint or we seek

assi stance, there's sonething in place to help the

wor kers.  Thank you.

MR, SPENCER:. Thank you. Jerone Aspevig, Thonmas
Col I'i ns and John Johnson.

MR. COLLINS: GCood afternoon and thank you for
having this hearing. M nane is Thomas Col lins,
T-h-o-ma-s, Go-l-l1-i-n-s. | amthe president of the
| ocal 69 of the Association of Western Pul p and Paper
Wirkers. | represent the enpl oyees fromthe Wallul a
MI1I. There are approximately 600 people in that mll.
We have achi eved safety standards at that mll that are
comrendable. W've twice had a million man hours
without a loss tinme accident. W just had an acci dent
where we had 750,000 man hours. So we take safety very
seriously and | believe ny enployer does too. But the
one area that we do not take seriously is the ergononics

probl ems that people have in that industry. It is a
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heavy industry. Most of the clainms that | represent as
the president of the union are around ergonom c

probl ems; carpal tunnel syndrone; |ower back strains.
These are all comon in that industry.

| applaud the State for noving forward in this
area. The cost of replacing an enployee for six to
ei ght nonths while they are off on carpel tunne
syndrone in nmy conpany is huge. It could be reduced by
better know edge of the jobs that these people wll
enter. W have a departnent, it's called power in
recovery where we have approximately one-third of those
peopl e in that department have had carpel tunne
surgeries to their wists, elbows and shoul ders.

There is a study done by the state called the Sharp
Study. | believe it was done in approximtely the '80s
where they cane in and recognized that this was a
probl em area but there wasn't enough information at that
time to create a program where we would | earn what to do
and how to solve these injuries. These injuries
continue today. These people nmiss tinme fromwork, don't
sl eep nights, end up spendi ng nunerous hours going
through training or retraining to get back on the job
site, which costs the conpany nobney each tine they do
it. These are large costs to the conpany, | agree, but

the cost overall to retrain somebody is even greater.























































































































































































