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Safety Message

▪ Head Level

▪ Shoulders relaxed

▪ Wrists straight

▪ Lower back supported

▪ Feet supported 
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Housekeeping

▪ Calling in?

− Please put your name and phone number in the Q&A.

▪ Certification renewing soon?

− Double check your SICATS credits.

▪ Course ID?

− Will be provided at the end of training.
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Agenda
▪ Significant Decisions and Court of Appeals Updates – Stephanie Scheurich 

▪ Coverage Decisions Updates – Dr. Ian Zhao, PhD

▪ Good Faith and Fair Dealing – Rachael McMeel

▪ Wages HB 1788 – Arianna Staff

▪ LEP – Chris Plummer

▪ Claims Process Project Recap – Nichole Fazzino

▪ MARFS chapter changes – Alex Gannon

▪ Audit and Rulemaking – Cyal Christmas



BIIA Sig Decisions
Appellate Decisions

Stephanie Scheurich

Self-Insurance Update 2025
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10 injured workers v. State

▪ In 2023, the legislature amended RCW 51.36.070 to 
allow injured workers to audio and video record 
their independent medical examinations (IMEs). 

▪ The trial court found the law was an ‘impermissible 
prior restraint’ on workers’ free speech, and the 
appellate court agreed.
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Questions?

SITrainerQuestions@lni.wa.gov
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2016

Update on Coverage Decisions

Office of the Medical Director

Ian Zhao, Ph.D.
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▪ The Health Technology Clinical Committee (HTCC) coverage 

determinations:

o L&I is required by statute to implement HTCC coverage 

decisions (RCW 70.14.120)

o Implementation does not indicate coverage 

✓ The determination conflicts with an applicable federal statute or 

regulation, or applicable state statute.

✓ Coverage of Workers’ Comp population is excluded in the HTCC 

coverage determination.

▪ Coverage decisions made by L&I:

o Coverage decisions can be found on the L&I Website: 

https://lni.wa.gov/patient-care/treating-patients/conditions-

and-treatments/

Two Types of L&I Coverage Decisions

Slide 9
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New and updated coverage decisions 2024 - 2025

Slide 10

L&I coverage decision Origin Implementation

Bariatric surgery for obesity (Re-review) HTCC Updated: 09/05/2024

Spinal cord stimulation (Re-review) HTCC Updated: 09/10/2024

Whole genome sequencing (New) HTCC Effective:10/01/2024

Vertebroplasty coverage decision update (Re-
review)

HTCC Updated: 05/01/2025

Vision therapy coverage decision revision (Re-
review)

L&I Updated: 07/01/2025

Treatments for chondral defects of the knee 
(New)

HTCC Effective: Pending
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Implementation of Coverage Decisions 2024 - 2025

Slide 11

Coverage decision HTCC coverage L&I coverage

Bariatric surgery for obesity (Re-review) Covered with conditions Not covered

Spinal cord stimulation (Re-review) Covered with conditions Not covered

Whole genome sequencing (New) Covered with conditions Not covered

Vertebroplasty coverage decision update (Re-
review)

Not covered Not covered 

Vision therapy (Re-review) N/A Covered with conditions 

Treatments for chondral defects of the knee 
(New)

Covered with conditions Covered with conditions 
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▪ The HTCC determined that:

o Bariatric surgery for obesity is a covered benefit with 

conditions. 

o WGS for evaluation of congenital, neurodevelopmental or 

neurodegenerative disorders is a covered benefit with 

conditions.  

▪ L&I does not cover bariatric surgery and WGS.

o Obesity does not meet the definition of an industrial injury or 

occupational disease.

o Congenital/neurodevelopmental/neurodegenerative disorders 

are not work-related injuries or occupational diseases. 

Bariatric surgery and whole genome sequencing 

(WGS)

Slide 12
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▪ The HTCC determined that:

o SCS is a covered benefit with conditions for failed back 

surgery syndrome (FBSS), non-surgical refractory back pain 

(NSRBP), and painful diabetic neuropathy (PDN).

o SCS is not covered for complex regional pain syndrome (CRPS)

▪ L&I does not cover SCS for the above conditions.

o In the HTCC determination, the coverage for FBSS and 

NSRBP is excluded for an individual whose condition is 

related to a workers’ comp claim. 

o PDN is caused by diabetes, which is not typically work 

related. 

Spinal cord stimulation (SCS)

Slide 13
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▪ The HTCC determined that:

o Matrix-induced autologous chondrocyte implantation (MACI) 

is covered for treatment of chondral defects of the knee;

o Osteochondral autologous transplantation (OATS), and 

osteochondral allograft transplantation (OCA) are covered as 

well. 

▪ L&I is adopting the HTCC determination in its entirety.

o The determination is being incorporated into the knee 

treatment guideline.

Treatments for chondral defects of the knee

Slide 14
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▪ VT is a covered benefit with conditions:

o For treatment of convergence insufficiency (CI) when 

traumatic brain injury (TBI) is an allowed condition on the 

claim. 

▪ Main points:

o Allow up to 16 office-based VT visits (up from 12). 

o Up to an additional 16 visits may be covered when all the 

criteria are met.

✓ Individual has shown evidence of clinically significant 

improvement after the initial visits, including both subjective (i.e., 

CISS score) and objective (i.e., NPC or PFV values) evidence. 

✓ The improvements must be clearly documented before the 

additional treatment is authorized.

Vision therapy (VT) (Re-review)

Slide 15
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Questions?

  SITrainerQuestions@lni.wa.gov



Good Faith and 
Fair Dealing

Rachael McMeel

Self-Insurance Update 2025
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RCWs

▪ 51.48.080 - Violation of rules

▪ 51.48.017 - Self-insurer delaying or refusing to pay benefits

▪ 51.14.181 - Duty of good faith-No private cause of action 

     Amended

▪ 51.14.080 - Withdrawal of certification-Grounds-Delay

▪ 51.14.180 - Duty of good faith-Rules-Violations
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WACs

▪ 296-15-270 - Violation of the duty of good faith and fair dealing

▪ 296-15-272 - When intentional behavior is deemed a violation of the duty of 

  good faith and fair dealing

▪ 296-15-257 – When a self-insured employer is subject to corrective action 

  or withdrawal of certification as instituted by the director

▪ 296-15-260 - Corrective action or withdrawal of certification

▪ 296-15-266 - Penalties

▪ 296-15-268 - Self-insurance penalty calculations

▪ 296-15-121 - Surety of self-insurance program

▪ 296-15-125 - Default by a self-insurer
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RCW 51.14.180

▪ The duty of good faith requires fair dealing and 

equal consideration for the worker's 

interests.

▪ Good Faith and Fair Dealing Violations:

− If an employer coerces a worker to accept less than 

entitled.

− SIE fails to act in good faith regarding its obligations.



Washington State Department of Labor & Industries 21

RCW 51.14.180 Continued

▪ The department will issue penalties for 

violations as appropriate.

▪ The department shall investigate each alleged 

violation.

− SIE/TPA must respond in writing within 10 working 

days from request from the department.

▪ The department will issue an order within 30 

calendar days.
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Which SIEs Does This Effect 

▪ All Self-Insured Employers

▪ NEW SECTION. This act applies to all claims 

regardless of the date of injury. 
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RCW 51.14.181

▪ “Nothing in chapter 293, Laws of 2023 shall be 

interpreted as allowing a private cause of action 

outside of the original jurisdiction of the 

department to assess penalties and rights to 

appeal as provided in this title.”
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What is a Violation?

▪ There are two categories of violations:

− Repeat

− Intentional
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WAC 296-15-270

▪ Duty of Good Faith and Fair Dealing Violations:

− Management of the claim in a way that shows a 

greater concern for the employer’s interests over the 

worker’s interests. 

− Additionally, violations repeated often enough to 

indicate a general business practice. 
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WAC 296-15-272

▪ Violations with intent.

− Deliberately impeding a worker from filing a claim.

− Not forward an application to reopen a claim within 5 

working days.

− Not forwarding a protest or appeal within 5 working 

days.

▪ Coercing a worker to accept less than due.

▪ Inadvertent or minor actions are not a violation.
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RCW 51.48.080

▪ Violations of any rule under Title 51 are subject 

to penalty not to exceed $1,000.

− $1,161 due to inflation.

▪ Penalties considered under Good Faith and Fair 

Dealing may receive a multiplier no greater than 

three times.

− $1,161 x 3 = $3,483.
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WAC 296-15-268 (1)

▪ Considerations the department will make when 

calculating all penalties:

− Amount of delayed payment/underpayment.

− Length of delay.

− History of past practice.

− Unaddressed action to department order or requests 

− Required adjustments to the amount of the payment.

− Efforts to communicate with the worker
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WAC 296-15-268 (1)(a) 

▪ Amount of delayed payment/underpayment.

− Was the amount of money delayed relatively low?

▪ A COLA was not paid for a couple months, a minimum 

penalty may be considered.

− Was the amount of money delay high?

▪ 2 years of retroactive pay, a penalty may be increased.



Washington State Department of Labor & Industries 30

WAC 296-15-268 (1)(b)

▪ Length of delay.

− Benefits requested without supporting medical. 6 

months later medical received, the benefit is now 

due. It takes a month for the payment to be made – 

this is a one-month delay.

− Worker’s new attorney notices 5 years ago there was 

a 6-month period the worker did not receive TL, but it 

was also not requested until now. It takes 6 months 

to process the request – this is a 6-month delay. 
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WAC 296-15-268 (1)(c)

▪ History of past practice.

− How many violations has the SIE/TPA had within the 

last 3 years?

− The more violations, the higher the penalty 

calculation. 
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WAC 296-15-268 (1)(d),(g) and (e)

▪ Adjustments and unaddressed action to 

department order and/or request from any party.

− If there was evidence to support payment of the 

benefit prior to department intervention, there should 

be consideration of an increase.

− If any party, including the department, had to file 

numerous requests to get a response from the 

SIE/TPA, there should be an increase.
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WAC 296-15-268 (1)(f)

▪ Efforts by the SIE/TPA to communicate with the 

worker.

− If the SIE/TPA has numerous requests for 

supporting/clarifying information to the worker, 

without a response, there should not be an increase 

− If the SIE/TPA has made no effort to properly 

adjudicate the issue, there should be an increase
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WAC 296-15-268 (2)

▪ Additional consideration the department will 

make when calculating penalties that are 

subject to a 3x multiplier:

− Number of similar violations in the past year.

− Harm or financial impact due to denial or delay.

− If the undisputed amount of benefits was paid.

− Timeliness of action to department order and/or 

request from any party.
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WAC 296-15-268 (2)(a) 

▪ Number of prior violations in the past year of the 

same nature.

− The more prior violations the higher the multiplier.
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WAC 296-15-268 (2)(b)

▪ Harm or financial impact done due to the denial 

or delay of benefits.

− The delayed benefit was a retroactive amount and 

the worker has been working, there is likely no harm.

− Benefits due continually delayed unreasonably and 

the worker lost their home.

− Worker had leg weakness due to the condition, with 

surgery unreasonably delayed had a significant fall 

causing another injury.
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WAC 296-15-268 (2)(c) 

▪ Whether the SIE/TPA paid the undisputed 

amount of benefits.

− If the SIE/TPA contends the worker is owed $10,000 

and the worker contends they are owed $15,000.  

The SIE/TPA pays the $10,000, a multiplier may not 

be considered. 

− If the TPA/SIE does not pay any amount, a multiplier 

may be appropriate.
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WAC 296-15-268 (2)(d) 

▪ The SIE/TPA’s timeliness or delay in responses 

to request from any party.

− The department or worker has had to make 

numerous requests to get a response from the 

SIE/TPA, there may be consideration of adding a 

multiplier.
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WAC 296-15-268 (3)

▪ Additional consideration the department will 

make when calculating penalties up to 52x the 

average weekly wage:

− Prior violations of good faith and fair dealing.

− Harm or financial impact due to denial or delay.

− Amount of concurrent penalties.

− Involvement in investigation by SIE/TPA.

− Violation of WAC 296-15-270 or WAC 296-15-272.



Washington State Department of Labor & Industries 40

WAC 296-15-268 (3)(a) and (b)

▪ Prior violations of good faith and fair dealing.

− Follow subsection 5 (based on average weekly wage)

▪ Harm or financial impact due to denial or delay.

− Follow subsection 2 (based on a possible 3x 

multiplier)
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WAC 296-15-268 (3)(c)

▪ Amount or number of penalties 

− One intentional act may not have much of an 

increase.

− The more types of violations, the higher the multiplier.

▪ Repeated actions and numerous acts: 

There is a history on a claim and others of delayed time-loss,  

delayed requesting allowance on this claim, and repeated 

failure to use the forms and templates. 
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WAC 296-15-268 (3)(d)

▪ The SIE/TPA’s participation in the investigation. 

− Ignored numerous requests and/or failed to otherwise 

assist in the department’s investigation of the 

allegations, the higher the penalty. 

− Participating and acknowledging shortcomings, the 

multiplier may not be increased.
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WAC 296-15-268 (3)(e)

▪ Whether the violation was based on repeat or 

intentional behavior. 

− If it is repeated behavior without much harm, the 

lower the multiplier.

− If it is one-time, intentional behavior that could be 

claim/benefit suppression, an increase in the 

multiplier may be considered.
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WAC 296-15-268 (4) 
▪ These factors could reduce the penalty amount:

− Efforts to correct the actions.

− Efforts to communicate and educate employees and 

adjudicators of relevant policies and procedures.

− Worker’s failure to provide necessary documentation 

to complete a review or investigation.

− Investigation attempts made before benefits denied.

− SIE/TPA’s participation in the department’s 

investigation and timeliness of responses.
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WAC 296-15-268 (5)

▪ Minimum penalties for violations of Good Faith 

and Fair Dealing are determined by the number 

violations within a 5-year period.

− 1 violation = 1x Average Weekly Wage

− 2 violations = 15x Average Weekly Wage

− 3 violations = 25x Average Weekly Wage

− 4+ violations = 40x Average Weekly Wage
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WAC 296-15-266 

▪ Penalty referral may be made on the 

departments own motion.

▪ Gives the SIE/TPA 10 working day to respond 

to a penalty referral.
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WAC 296-15-257

▪ Lists several situations that require the director to 

take corrective action.

− Intentionally or repeatedly inducing an employee to 

accept less than owed or preventing employees from 

filing claims.

− Habitually failing to comply with rules and 

regulations.

− Includes violations of Good Faith and Fair Dealing 2 

times in a 3-year period.
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WAC 296-15-260

▪ Corrective action will be by order and notice.

▪ Will result in:

− Probationary status not to exceed one year.

− Mandatory training.

− Monitoring activities of the SIE.

▪ Outcomes may include an extension of probation or 

decertification.
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RCW 51.14.080

▪ Withdrawal of certification shall be taken if the 

following are identified:

− 3 Good Faith and Fair Dealing violations in a 3-year 

period.

▪ Withdrawal may be delayed while an SIE has an 

enforceable contract with a licensed TPA that 

may not be legally terminated.
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Timeline

3 Years 5 Years

Start Corrective Action Probation Period

15x Average Weekly Wage25x Average Weekly Wage40x 

Average 

Weekly 

Wage

1x Average Weekly Wage

3 Good Faith and Fair Dealing violations in a 

3-year period would result in withdrawal of 

certification.
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House Bill 1275

▪ Ensure payment is received from the SIE after 

their self-insurer certification is withdrawn

▪ Decertified SIE is liable to and shall reimburse 

the department for all payments made

▪ Rulemaking in is progress for financial 

obligations



Washington State Department of Labor & Industries 52

Training

▪ We will be providing Good Faith and Fair 

Dealing trainings 

− November 18th 

− December 4th

▪ GovDelivery will be coming soon
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SITrainerQuestions@lni.wa.gov



Morning Break!

Self-Insurance Update 2025



Wages
House Bill 1788

Arianna Staff

Self-Insurance Update 2025
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What Is It?

▪ Effective 07/01/2026, HB 1788 changes the percentage 
of wages a worker is entitled to based on marital status 
and number of dependents at the time of injury. 

▪ Changes amount paid for statutory minimum from 5 
children to 6.

▪ Removes gendered language from RCWs.
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Amended RCWs 

▪ RCW 51.32.010 – Who entitled to compensation.

▪ RCW 51.32.060 – Permanent total disability 
compensation-Personal attendant.

https://app.leg.wa.gov/rcw/default.aspx?cite=51.32.010
https://app.leg.wa.gov/rcw/default.aspx?cite=51.32.010
https://app.leg.wa.gov/rcw/default.aspx?cite=51.32.060
https://app.leg.wa.gov/rcw/default.aspx?cite=51.32.060
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RCW 51.32.010 – Who entitled to compensation

▪ Removes gendered language and replaces with 
“worker”

▪ (2)(a) Adds language to specify who payment will be 
made to if the worker does not have legal custody of 
their dependent child and what percentage

▪ (ii) Adds language to specify that payments to the 
worker will be decreased based on payment made to 
legal custodian of worker’s dependent(s)
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RCW 51.32.060 – Permanent total disability 
compensation

▪ Removes gendered language and replaces with 
“worker”

▪ (1) Amended to update the percentage of wages 
workers are entitled to after house bill takes effect 
on 07/01/2026.
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RCW 51.32.060 Amended Percentages

% of Wages Status

60 Single, no children

65 Single, one child or Married, no children

67 Single, two children or Married, one child

69 Single, three children or Married, two children

71 Single, four children or Married, three children

73 Single, five children or Married, four children

75 Single, six children or Married, five children
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Who is Impacted? 

▪ Workers filing a claim with a date of injury or 
manifestation on or after 07/01/2026 who are single 
with 1 or more dependent(s) on the date of injury.
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Who Is Not Impacted?

▪ This bill does not change the payment calculation 
for pension benefits from the current rules.

▪ Claims with dates of injury or manifestation prior 
to 07/01/2026.

▪ Workers who are married on the date of injury.
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Questions?

  SITrainerQuestions@lni.wa.gov



Loss of Earning Power (LEP)

Chris Plummer

Self-Insurance Update 2025
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Two Big LEP Changes

Effective 07/01/2025…

▪ …pay to ‘legal fixity’

− RCW 51.32.090(3)(a)

▪ …even if the worker isn’t working.

− In re Karl Bean, BIIA Dec., 04 19814 (2006) 
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What is Loss of Earning Power?

A worker’s inability to earn full income as a result of their 

injury or occupational disease.

– If a worker’s earning power is only partly restored, 

loss of earning power (LEP) benefits may be 

payable. 

– LEP benefits are payable only if the loss of earning 

exceeds 5%.
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RCW 51.32.090(3)(a)

▪ LEP is paid “if and so long as the present 

earning power is only partially restored”

– No provision in this RCW for stopping LEP 

payments when a worker refuses a valid light duty 

offer, is terminated for cause, or is vocationally 

found employable.

– As long as there is a loss of earning power greater 

than 5% an LEP payment must be made.
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Refusal of Valid Light Duty or Terminated for Cause

▪ DOI on or after May 7, 1993 – June 30, 2025:

– If AP approves a valid light duty job offer (LDJO) and 

worker refuses, worker is not entitled to LEP or time-loss.

▪ All LEP payments, regardless of DOI, after June 30, 2025:

– If worker refuses valid LDJO, LEP is paid based on what 

the worker would have earned doing the job.

▪ A worker who refuses, quits, or is terminated from a non-

valid LDJO is entitled to time-loss. 
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LEP when declining light duty

▪ An example…

– LD start date was 6/25/25, and the Worker 

declined valid light duty offer:

• No benefits 6/25/25-6/30/25 (Old Handling)

• Start LEP payments 7/1/25 (New Handling)
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Termination for Cause

▪ If worker is terminated for actions while performing 

light duty work, LEP is payable based on what the 

worker would have received, performing light duty.

– If restrictions from AP change, TL benefits may be 

payable In re Jennifer Soesbe (2003).

▪ If the worker is terminated from light duty for actions 

prior to the work, Time-Loss is payable.
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Permanent LD with SIE or New Employer

▪ If a worker sustains a new injury while working 

permanent light duty or working with a new employer, 

a new claim must be filed.

▪ Calculate wages under new claim based solely on 

light duty wages earned at time of injury.

▪ Under new claim, worker is entitled to TL/LEP as 

appropriate, related to new injury.

▪ Under original claim, LEP should paid using Method 

A (In re Karl Bean (2006)).
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Worker Found Employable with Greater 

than 5% Loss of Earning Power

▪ This can happen if the worker is found able to 

work based on: transferable skills or 

retraining.

▪ Worker is paid LEP benefits based on what 

they would earn in their new profession.

▪ LEP benefits continue until a closing order is 

issued.
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LEP Benefit Calculation

Four Key Numbers…

• Updated Date of Injury Wage

• Current Wages

• Time-Loss entitlement

• State’s Average Wage x 1.5
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Current Wage Calculation - Worker is working a 

light duty job

▪ Actual gross wages the worker earned at the light 

duty job.

▪ Usually the amount listed on the pay stub.

– If the worker didn’t work all available hours, use the 

amount they would have earned if they had worked 

all hours unless the absence was injury-related.

– Include all current bonuses, overtime, etc.
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Current Wage Calculation - Worker declined a valid 

light duty job, or was terminated for cause

▪ Calculate the worker’s current wages based on what they 

would have earned if they were working the valid light duty 

job.

– This information can be found in the job offer made to the 

worker.

– For a variable schedule, you may be able to use the 

worker’s pay stub from a full LEP pay period.

▪ For workers working a regular schedule, use working days.

▪ For workers working a varied schedule or salaried, use 

calendar days
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Current Wage Calculation: Worker found able to 

work via transferrable skills, or retraining plan 

completion
▪ Applies when a worker has been found employable in 

a job with a greater than 5% loss in earning power.

▪ Places to find a worker’s current wages (in order of 

precedence)

– Find the wages in the labor market survey in the 

vocational closing report.

– If there is no wage info in the vocational closing 

report, you may use the Occupational Employment 

and Wage estimates from ESD.
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Vocational Closing Report Example
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Terminating LEP Benefits

Payments should be terminated when:

– Worker is released to full duty.

– Worker is found employable (loss of earning power 

less than 5%)

– Claim reaches legal fixity (closing order)

• Worker returns to permanent light duty job with 

SIE.

• Worker is found employable (loss of earning power 

greater than 5%)
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Claim Closure Requests and LEP

▪ Paying through legal fixity means paying LEP 

up to the mailing date of a closing order. 

▪ The Claim Closure form has been changed: 
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Questions?

  SITrainerQuestions@lni.wa.gov



Claim Process Project Recap

Nichole Fazzino

Self-Insurance Update 2025
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Claim Allowance Requests

▪ The department may request additional information 
if:

− The CAR was not complete

− The DOI/DOM cannot be confirmed

▪ The department will only make one request for 
information.
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Interlocutory Requests

▪ If Prima Facie met, Issue Allowance

▪ Require Good Cause – not a right

▪ Maximum Interlocutory period 120 days
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Prima Facie Met = Allow Claim

▪ Prima Facie

− Legal definition of an injury is met.

− The worker was in the course of employment.

− Causal opinion (51% or more).

▪ Once all elements of Prima Facie are met, allow the 
claim

− Even if an interlocutory request is in file.
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Good Cause Requirement

▪ Interlocutory requests need to include good cause 
reasons that a validity decision could not be made 
within 60 days.

− Examples of Good Cause: Prima facie not met, Missing 
medical/PIR, IME for occ disease causation

− Examples of Not Good Cause: Need to investigate without 
specific reason(s) for the investigation, Need more time to 
review, No reason given/blank, Need prior medical 
records
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Maximum 120 Day Interlocutory Period

▪ One 30 day extension may be added to the 90 day 
interlocutory period for good cause.

▪ The maximum 120 day extension applies to both 
injury and occupational disease claims.

▪ If no validity determination has been made by 120 
days, the department claim manager will adjudicate 
the claim. 
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Interlocutory Request (IR) Form
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Claim Denial Requests

▪ SIE’s/TPA’s don’t have authority to deny claims.

▪ The SIE/TPA must send:

− A completed Claim Denial Request form (updated version 
7/1/2025) with denial reason

− SIF-2 with minimum 7 required fields

− A complete copy of the claim file excluding bills

▪ Provisional time-loss benefits if certified must be paid 
until the department issues the denial order.
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Claim Denial Request Form

Option 1

Option 2

Option 
3
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No Application Denial Requests

▪ Appropriate when the worker clearly declines to file 
a claim, or fails to return the SIF-2.

▪ Documentation needed:

− Worker’s written declaration declining to file a claim

   OR

− Attempts to collect back completed SIF-2 without success

▪ Mark “No Application” on the CDR.
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“No Application Denial” Letter
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No Medical Denial Requests

▪ Attach a copy of communication showing attempt(s) 
to get medical documentation.

▪ If any of the follow are received it is not a no med:
− Chart notes

− PIR

− APF / Work Restriction Note

▪ The claim number is not to be reused for a different 
claim.
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Disputes

▪ Department expectation is to resolve disputes within 60 days 
instead of 90 days.

▪ Letter request for SIE’s position or explanation regarding 
received dispute is due in 15 business days.

▪ Request for claim file or specific documentation – send only 
what is asked for.

▪ If worker continues to disagree with denial to you (SIE), this 
should be forwarded to the department as a dispute to be 
resolved.
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Letter forwarding dispute/request info
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Employer Requests 

▪ Employer Request with No Dispute Letter

▪ Overpayments requesting additional information 
and form

▪ Suspensions 

▪ No-shows
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Employer Request No Dispute Letter
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Overpayment Requests

▪ Updates:

− Overpayment Request Form

− Department will make one attempt to gather missing 
information
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Updated Overpayment Request Form
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Updated Overpayment Request Form
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One Attempt to Gather Missing Information

▪ If all required documentation is attached to the 
Overpayment Request, the department adjudicator 
will issue the appropriate orders.

▪ However, if required information is missing
− The department will send a letter requesting the missing info

− SIE has 15 working days to respond to the department letter

− If no timely response, the request will be closed with a letter

− If SIE would still like an Overpayment order, submit a new 
Overpayment Request form with the missing documentation
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Suspensions

▪ Suspension Coversheet (updated) or letter

▪ If additional information is needed, the department 
adjudicator will send a letter requesting the missing 
information.

▪ If all required information is not received, the 
request will be denied with a letter.

▪ If SIE would still like a Suspension order, submit a 
new request with the missing documentation.
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Overpayment/Suspension Request – Need 
More Information Letter
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No-Shows

▪ No-Show Checklist (updated)

▪ If additional information is needed, the department will not 
send a letter requesting missing information.

▪ The request will be denied with a letter explaining why the 
request is closed out noting any missing information.

▪ If SIE would still like a No-Show Fee assessed, submit a new 
request with the missing documentation.
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Closures

▪ Ensure all information is included with closure request
− If request is received without all information the department will 

send a letter giving 15 business days to provide needed info.

− If the department adjudicator does not receive a timely response, the 
request will be closed out with a letter

− If SIE would still like a closing order, submit a new Claim Closure 
Request form with the missing documentation

▪ If there is a pending dispute or protest:
− The department will send a letter directing you to resubmit the 

request after the issue is resolved
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Employer Closing Orders

▪ Claim Closure Request form must be complete and 
accurate, or closure request will be returned

− Complete fields indicating TL and/or LEP amount paid, dates paid 
through, and return/release to work details

▪ Form must match order actually mailed 
− Medical only on CCR form, EC order attached. Will be returned

▪ Future mailing date will cause delays in department 
processing closing order 

− Rec’d at dept 04/10/25 with mailing date 04/15/25
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Claim Closure Request Form - Updates
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Medical Only Reminders 

▪ Medical Only (MO) closing order should be used:
− When there is $0.00 in time-loss or loss of earning power benefits

− Restrictions does not always equal wage compensation 

− Example: Full hours and full pay results in denied LEP and should be 
processed as medical only

▪ Employer Closure (EC) should be used when there has been 
any amount of money paid out to the worker or the worker 
was Kept on Salary (KOS).
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KOS

▪ Kept on Salary (KOS) is considered a wage compensation 
closure

▪ The KOS Order will include KOS language.

▪ If the Claim Closure Report form and order don’t match, 
the closing notification may be rejected
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Kept on Salary (KOS)
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SIE Authority - WAC 296-15-450

▪ If the SIE does not have authority to issue a closing order, a 
penalty could be assessed

− If issued a closing order when a department order had resolved a 
dispute, the SIE did not have authorization to close the claim 

▪ If a second or corrected closing order is issued, a penalty 
could be assessed

− Changing the mailing date is changing/correcting the order
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Protests

▪ Department expectation is to now resolve protests 
within 60 days instead of 90 days.
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Pension Review Coversheet
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Post Pension Medical Treatment Review 
Coversheet
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Death on Open Claim Coversheet



MARFS 
Alex Gannon

Self-Insurance Update 2025
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NEW Effective July 1, 2025

▪ Improved usability, reduced number of chapters, 
provide better homes for new policies

▪ Structural changes, not content, a few new chapters 

− Now working with 28 chapters and 3 appendices 

− Nearly all chapters have new numbers, and new names
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Design principles

▪ The redesign was based on three core 
principles:

– Inverted pyramid: Start general, move to 
specific

– Every piece of information should appear in as 
few places as possible

– Signpost abundantly

Broad information (things all 

providers need to know)

Specific details (things only 

certain providers need to 

know)

Inverted Pyramid

Applies across 

MARFS and within 

chapters
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Signposts
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Combined Chapters
Old chapters New chapter

1. Durable Medical Equipment (DME)

2. Supplies

Durable Medical Equipment (DME) and Supplies

1. Independent Medical Exams (IMEs)

2. Impairment Ratings

Impairment Ratings and Independent Medical Exams 

(IMEs)

1. Radiology

2. Biofeedback, Electrocardiograms 

(EKG), Electrodiagnostic Services, 

and Extracorporeal Shockwave 

Therapy (ESWT)

Electrodiagnostics and Radiology

1. Brain Injury Rehabilitation

2. Chronic Pain Management

Rehabilitation Facilities and Programs

1. Hospitals

2. Ambulatory Surgical Centers (ASCs)

Hospitals and Ambulatory Surgical Centers (ASCs)

1. Home Health Services

2. Nursing Home and Other Residential 

Care Services

Skilled Nursing, Home Health, and Residential Care
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Overhauled Chapters
Overhauled chapter Policy topics

Injections and Medication Administration Injections, infusions, acupuncture, anesthesia

Lodging, Transportation, and Travel Taxi, ambulance, travel reimbursement, lodging

Mental Health and Behavioral Health 

Interventions (BHI)

Mental health, PGAP, BHI

Other Services Obesity, sign language, translation
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New Chapters
New chapter Policy topics

Attending Providers This new chapter focuses on information 

Attending Providers need to know.

Care Coordination This new chapter focuses on all services 

related to coordinating care.

Telehealth, Remote, and 

Mobile Services

This new chapter focuses on all services 

delivered in an alternative method (such as 

online) or in a non-standard location (such as 

in a mobile clinic).
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Appendices
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Policy Crosswalks for Providers



Audit and Rulemaking

Cyal Christmas

Self-Insurance Update 2025
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New SI Audit Process
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Background

▪ Previous audit cycle 2-year tiered system

− Tiers – Timeliness, Wages, Entitlements

− If SIE passed one tier, they did not move to the next

▪ Roughly 50% never moved past first tier

▪ 22-23 cycle, only 17 SIEs made it to final tier
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New Audit Cycle

▪ 3-year audit cycle

▪ No more tiered cycle

▪ No more pass/fail, only findings

▪ New employers will be audited

▪ Communications added

▪ Rotating topics based on issues program finds

▪ Penalty and Training referrals
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Regular Audit Topics

▪ Firm Interview

▪ Communications review
− Date Stamping

− Claim Numbers

− Timely forwarding and requesting determinations

− Templates or substantially similar

▪ Wage Calculations

▪ Payment Amounts

▪ Payment Timeliness
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Regular Audit Topics: Firm Interviews

▪ Up to 3 locations, including corporate office

▪ Field office interview with on-site person/designated resource

▪ Interview Topics – WAC 296-15-221, 320 (1) & (2), 400 and 405, RCW 

51.14.100:
▪ Procedures for claims filing and reporting 

▪ Benefits policy

▪ Designated resource 

▪ Administrative changes to structure

▪ Rights and obligations

▪ Posters

▪ Onsite medical facility 

▪ Not participating in interview or unable to answer interview questions 
possible finding, penalty, and training
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Regular Audit Topics: Wage Calculation

▪ Review focuses on the calculation of the worker’s monthly 
wage at the time of injury.

− Did the SIE use the correct methodology

− $2 variance allowed

▪ If the SIE calculated over, we leave it alone
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Regular Audit Topics: Time-Loss
▪ Reviewing Time-Loss payments days paid and dollar amounts 

▪ Time-loss underpayment variations of under $2 no finding.

▪ More than $2 may result in a finding and/or training referral.

▪ More than $100 may result in penalty, finding, and training 
referral. 

▪ Directed to pay any missed days
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Regular Audit Topics: Timeliness

▪ Initial payment paid within 14 days of notice of a claim.

▪ Pay on appeal.

▪ Timeliness of ongoing payments at regular semimonthly or 
biweekly intervals

▪ Provisional payments.

Penalty: 1 per incident

− 1-3 days late = finding

− 4+ days = finding and penalty referral
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Regular Audit Topics: Communications

▪ Department developed templates (letters).

▪ Timely Request

− Requests for allowance on compensable claims made within 60 days 
of notice of a claim.

− Requests for denial and interlocutory orders made within 60 days of 
notice of a claim.

▪ Timely Forwarding

− Reopening applications

− Protests

− Appeals
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Regular Audit Topics: Communications (Cont.)

▪ Certified Claims Administrator

− Those taking claim actions must be certified or in the process of 
becoming certified (in-training).

▪ L&I claim number on all claim-related communications.

▪ Legibly date stamp or produce an imprint on incoming correspondence.
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Rotating Audit Topics: Issues

▪ Determined before next cycle starts

▪ Clearly communicated to SIEs and stakeholders

▪ Based on data from SI program
− Penalties, Claims, Cert Services, Ombuds, etc…

▪ Did not do one this cycle because most known issues 
addressed with Audit and Claims projects
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Audit Final Report

▪ Findings instead of pass/fail

▪ Walk-Through, if requested

▪ Training directives, if applicable

▪ Penalty referrals, if applicable
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HB 1275 Update
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Background

▪ In 2023, the legislature passed Substitute HB1521 (Good Faith and Fair 
Dealings).

− Any Municipal or group self-insured employer that accrues three 
violations in a three-year period shall be decertified.

▪ While implementing this law, questions arose how an employer’s claims 
would be funded. 

− Municipal and group self-insurers are not required to provide surety 
or pay into the insolvency trust fund, which creates funding issue.
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What is HB 1275

▪ Ensures decertified municipal self-insurers remain liable for 
their self-insured claims and reimburse the department for 
all payments made. 

▪ It also directs L&I to adopt rules regarding methods of how 
the self-insured employer shall meet financial obligations 
ensure the continuity of benefits for injured workers.

▪ This rulemaking is legislatively mandated. 
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Where we are at

▪ Drafting language has started

▪ Meetings include Managers, Staff, AAGs, other 
leaders in LNI

▪ Met with stakeholders

▪ CR-101filed Sept 3rd

▪  Next meeting scheduled for October 15th
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Next Steps

▪ L&I Director signs CR-101 and it is then filed with the Office of the Code 
Reviser. 

▪ Create/Amend/Repeal proposed rule language. 

▪ Meet with internal and external stakeholders to work on drafted rule 
making. 

▪ The Assistant Director and the AAG must review and sign the rule prior to 
submission to the Rules Coordinator. The complete CR-101 package must 
be submitted to the Rules Coordinator for the review and the Director’s 
signature at least two weeks prior to filing with the Office of the Code 
Reviser.
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Stakeholder Input

▪ Discussions with external groups in late 2023 and early 2024:

− Association of Washington Cities (AWC), 

− self-insured school districts, 

− Washington State Association of Counties (WSAC), 

▪ There was no “one-size-fits-all” solution but 2 main options came out of 
discussions:

− Provide the public and group entities with the option of providing a surety. 

− A “pay-as-you-go” system, where a decertified self-insurer provides a 
calculated amount to cover immediate needs and then reimburses the 
department quarterly.
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Rule Making Timeline

▪ Preproposal:  September 2, 2025

▪ Proposal:  March 3, 2026

▪ Hearing(s): April 7, 2026 Location(s): TBD

▪ Adoption:  May 5, 2026

▪ Effective:  July 1, 2026
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Questions?

  SITrainerQuestions@lni.wa.gov
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Thank You  SITrainerQuestions@lni.wa.gov

▪ Training Team:
− Brad – Supervisor

− Chris – Trainer

− Nichole – Trainer

− Rachael – Trainer

− Alex – Trainer

− Arianna - Trainer

− Scott – Office Assistant

▪ Course ID:   004-0925-0377
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