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1                        PROCEEDINGS

2

3      CHAIRPERSON PREZEAU:  All right.  Good mornin g, 

4 everybody.  It is 9:02, and I would like to call t he April 

5 25, 2019, Electrical Board meeting to order.  

6

7       1.  Approve Transcripts from January 31, 201 9,

8                  Electrical Board Meeting

9

10      CHAIRPERSON PREZEAU:  And the first item on the 

11 agenda is to approve the transcripts from the Jan uary 31, 

12 2019, Electrical Board meeting.  

13      And the Chair would entertain a motion with an 

14 amendment.  And that is because on page 76 in the  

15 transcripts -- and I'll tell you the line number -- line 

16 4, the transcripts erroneously recognize Secretar y 

17 Thornton as Secretary Fuller.  Also on page 79, l ine 18, 

18 again, erroneously recognizes Secretary Thornton as 

19 Secretary Fuller.

20      So the Chair would entertain a motion with t hat 

21 amendment.

22

23                           Motion

24

25      BOARD MEMBER JENKINS:  So moved.  
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1      CHAIRPERSON PREZEAU:  Is there a second?  

2      BOARD MEMBER NORD:  Second.  

3      CHAIRPERSON PREZEAU:  All right.  So motion's  been 

4 made and seconded.  Discussion on the motion?  See ing 

5 none, all those who favor, signify by saying "aye. "  

6      THE BOARD:  Aye.  

7      CHAIRPERSON PREZEAU:  Opposed?  

8      THE COURT REPORTER:  (Raising hand, smiling.)

9

10                       Motion Carried

11

12      CHAIRPERSON PREZEAU:  This is going to be a terrific 

13 meeting.  

14      And I'm super excited to announce because Do minic 

15 informed me this morning that he has finally rece ived his 

16 gubernatorial appointment to the Board.  So --

17      BOARD MEMBER:  Finally.  

18      CHAIRPERSON PREZEAU:  So that's terrific.  

19

20          Item 2.  Departmental/Legislative Update

21

22      CHAIRPERSON PREZEAU:  And Steve, you are pro viding 

23 the Departmental/Legislative Update?  

24      SECRETARY THORNTON (NOT FULLER ;-):  Yes.

25      So we are about 14 out of 18 stakeholder mee tings 
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1 through the stakeholdering process.  The items tha t are 

2 generating the most talk are the changes proposed by the 

3 HVAC industry, the apprenticeship bill, and a lot of talk 

4 about reciprocity coming from our side, the Govern or's 

5 level and the Director's level back to us.  

6      We've started the process of reaching out to 

7 neighboring states to see what their thoughts are on it  

8 so that once the rules are approved, we can start some 

9 conversation around that.  

10      But that seems to be the single biggest topi c of 

11 conversation at the stakeholder meetings.  

12      Our virtual inspections program has done abo ut 900 

13 inspections now.  They've got about 55 contractor s on 

14 board.  We'll do over 200 this month.  A couple o f the 

15 places that are using it pretty extensively are t he data 

16 centers around Moses Lake.  We were spending as m uch time 

17 getting through security as we were doing undergr ound 

18 inspections and such.  So we've got them on board .  So 

19 we're doing those types of inspections virtually.   It 

20 saves us not only the drive time getting out ther e but 

21 checking through security and keeps them rolling right 

22 along with their equipment and such to where they  don't 

23 even have to stop.  

24      Another one that has really loaded up the sc hedule is 

25 the streetlighting projects where they're going u p and 
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1 down poles.  We don't want to get in a bucket truc k to go 

2 up and down there anyway.  So they've got about fo ur or 

3 five of their crews that are on with the virtual 

4 inspections, and we inspect them as they put them 

5 together, actually look inside of the light fixtur e heads 

6 and check the listing and stuff that when they're already 

7 up and you get there, sometimes you don't get the chance 

8 to do that.  So it's working out pretty well.  

9      At the stakeholder meetings, a lot of people asking 

10 about when it's going to be opened up to everybod y.  We 

11 originally wanted to do that in July, but we've g ot some 

12 internal things going on with our Web sites and s tuff that 

13 we don't want to put it out and then have the Web  site 

14 change and have everybody have to try and find th ings out 

15 again.  So we'll probably wait till that's done, and 

16 that's scheduled to be done in November.  

17      CHAIRPERSON PREZEAU:  Well, I mean, even wit hout that 

18 promotional piece -- because last quarter you rep orted you 

19 did 500, and you have 40 or 39 contractors on boa rd.  So 

20 we're doing almost double, right?  And having inc reased 

21 the contractor base usage.  So ...

22      SECRETARY THORNTON:  Yeah.  And we're -- at the 

23 stakeholder meetings when people ask about how to  get on 

24 to it, I send them to Tony Bierward (phonetic), t he 

25 supervisor for that group, and he walks them thro ugh the 
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1 process and gets them up to speed and going.  

2      We're still having issues hiring people to do  that 

3 particular job, the inspections.  We're using volu nteers, 

4 and we're combining the plan review staff and the virtual 

5 inspection staff and putting them in one common ar ea so 

6 that we can be a little more flexible in the staff  that's 

7 available to do that.  

8      BOARD MEMBER GRAY:  Madam Chair?  

9      CHAIRPERSON PREZEAU:  Yes, Bobby.  

10      BOARD MEMBER GRAY:  I was at a National Elec trical 

11 Contractors Association Codes of Standards Commit tee 

12 meeting last month, and that subject came up.  An d there 

13 was mention there of what we were doing here in 

14 Washington.  And so I think there will be a lot o f 

15 interest once we get it up and running from other  people 

16 that want to use us as a benchmark.  

17      SECRETARY THORNTON:  Yeah.  And I think we'r e going 

18 to have pretty much all the bugs worked out of it  as far 

19 as making sure it's functional and there aren't i ssues on 

20 our side of the fence.  

21      There are, you know, issues with having cell  service 

22 on some of the places where people would really l ike to be 

23 able to use it, and it would save both of us a lo t of 

24 time.  But not much you can do about that at this  stage.  

25 But we'll have it in place to be used.  
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1      Along with those staffing issues, we continue  to have 

2 full-time recruitments and full-time interviews ye ar-round 

3 in order to just stay status quo.  I looked just a  minute 

4 ago at our current vacancy rate, and it's 16, whic h is 

5 where it's been for probably two years.  We recrui t, 

6 interview and hire just about at the same pace tha t people 

7 retire.  So we just haven't been able to gain any headway 

8 in that arena.  

9      CHAIRPERSON PREZEAU:  Steve, my apologies.  D id you 

10 say 16?  

11      SECRETARY THORNTON:  Yes.  

12      CHAIRPERSON PREZEAU:  So we've made a little  bit of 

13 headway because last quarter it was 19. 

14      SECRETARY THORNTON:  Yep.  And if we check i n two 

15 days, it'll probably be -- 

16      CHAIRPERSON PREZEAU:  18.  

17      SECRETARY THORNTON:  -- 18, yeah.  We have - - and we 

18 have a few that are leaving to go back to the fie ld in 

19 addition to the ones that are retiring.  So it's almost a 

20 non-stop job just doing that part of it.  

21      And that's pretty much it for the updates fo r the 

22 program.  

23      CHAIRPERSON PREZEAU:  Any Board member have questions 

24 for Secretary Thornton?  

25      So I asked you this question last quarter, a nd I -- 
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1 you -- it's not in your bailiwick, but I just want  to keep 

2 it in the transcript to remind me to ask it when w e're 

3 back on the other side when David Puente is there is an 

4 update on the workers' comp system, which I know i sn't, 

5 you know, directly tied to your work as the Chief 

6 Electrical Inspector.  So if you have any informat ion, I'd 

7 be certainly interested in understanding that.  Bu t if 

8 not, we'll wait till we're back on the other side in a 

9 meeting where David Puente is in attendance. 

10      SECRETARY THORNTON:  Okay.  And I don't have  any 

11 information on that.  

12      CHAIRPERSON PREZEAU:  I figured.  

13      And then the other question was -- again, pl aceholder 

14 -- is we talked about it last quarter because at the 

15 October meeting, David Puente talked about potent ially 

16 using the database that the electrical program ha s for 

17 certificate holders -- 01 certificate holders to 

18 potentially direct mail folks like a CEU provider  does for 

19 employment.  And we had a discussion last -- at t he 

20 January meeting where I recognize that I failed t o raise 

21 this concern at the October meeting when David Pu ente 

22 talked about it.  

23      But it was my understanding that it's either  policy 

24 or practice that, you know, CEU providers and oth ers can 

25 request that, you know, that contact information of 
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1 certificate holders, but they can't use it for emp loyment 

2 purposes.  

3      And so I just want to keep that on the record  so 

4 that we can make sure that the Department -- if th at -- if 

5 I'm correct in that policy or practice that we don 't 

6 violate ... 

7      SECRETARY THORNTON:  Yeah, I don't think that 's 

8 information we can use --

9      CHAIRPERSON PREZEAU:  Use for employment --

10      SECRETARY THORNTON:  -- in that nature. 

11      CHAIRPERSON PREZEAU:  -- purposes.  Yeah, I agree.

12      Any other questions for Steve? 

13      SECRETARY THORNTON:  When we get back to Tum water, 

14 I'll either have Tony or somebody come to the mee ting, and 

15 we'll do a virtual inspection.  Or we can go -- b ecause 

16 they're just around the corner from the auditoriu m there, 

17 and we could go watch them.  They're in a separat e room, 

18 and you could see how it's all set up.  

19      CHAIRPERSON PREZEAU:  That would be great.  Because I 

20 was even going to ask you if we could do it today .  But, 

21 you know, I don't know what the infrastructure is .  

22 Because what's -- if that would be possible or --  it 

23 sounds like it would be easier when we're back in  

24 Tumwater.

25      SECRETARY THORNTON:  Well, and it takes a li ttle more 
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1 planning than that.  

2      CHAIRPERSON PREZEAU:  I figured as well.

3      And then Bethany, are we -- we're in Tumwater  next 

4 quarter?  

5      MS. RIVERA:  Yes.  

6      CHAIRPERSON PREZEAU:  Thank you.  Great.  

7

8                      Item 3.  Appeals

9

10      CHAIRPERSON PREZEAU:  Okay.  So we are under  agenda 

11 item 3, which is appeals.  

12

13                Item 3.a.  PNW Electric LLC

14

15      CHAIRPERSON PREZEAU:  And the updated -- the  agenda 

16 that's on the table indicates that a) the present ment of 

17 final order in the matter of PNW Electric LLC and  the 

18 variance 18.06 Anacortes Marina, the wiring metho d, you 

19 all remember -- the parties have not been able to  -- the 

20 final order has not been created.  And so we can' t be -- 

21 it's not -- so it can't be agreement, and it can' t be in 

22 dispute because it's not created.  

23      And so we will -- the parties will continue to 

24 collaborate in the interim.  And in the event tha t the 

25 final order is disputed, it will clearly be on th e agenda 
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1 for the July meeting.  And if it's not disputed, t hen it 

2 will -- after Pam reviews the order, if it's appro priate, 

3 then I would like to sign it.  

4      ASSISTANT ATTORNEY GENERAL THOMURE:  Do you w ant me 

5 to speak on that issue a little bit?  

6      CHAIRPERSON PREZEAU:  Sure, yeah.  

7      ASSISTANT ATTORNEY GENERAL THOMURE:  My under standing 

8 from Nancy Kellogg who is the attorney for the Dep artment 

9 is that she's going to be drafting an order as opp osed to 

10 Mr. ...

11      CHAIRPERSON PREZEAU:  Cannon.  

12      ASSISTANT ATTORNEY GENERAL THOMURE:  Mr. Can non.  I 

13 always forget his name.  Even though he is the pr evailing 

14 party.  

15      So she indicated she has not been able to do  that 

16 yet.  She is going to reach out to him when she d oes it 

17 and hopefully work out an agreed order.  

18      But if they can't, then -- we did ask her to  call 

19 Mr. Cannon to ensure that he didn't come and trav el over 

20 to Spokane from Anacortes for today's meeting, an d that we 

21 would continue it in the event they couldn't work  it out 

22 when it was easier for him to attend.  

23      CHAIRPERSON PREZEAU:  Reasonable.  Terrific.

24 ///

25 ///
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1      Item 3.b.  Electrical Service and Sean Mochin ski

2

3      CHAIRPERSON PREZEAU:  Okay.  So agenda item 3 .b. 

4 which is the appeal of Electrical Service and Sean  

5 Mochinski.  

6      And before -- is Mr. Mochinski in attendance this 

7 morning?  Okay.  

8      So Pam, do you want to talk about that?  

9      ASSISTANT ATTORNEY GENERAL THOMURE:  Yes.

10      Do you want to introduce ... 

11      ASSISTANT ATTORNEY GENERAL BARNES:  Yes. 

12      My name is John Barnes.  I'm an assistant at torney 

13 general, and I represent the Department of Labor and 

14 Industries.  

15      CHAIRPERSON PREZEAU:  And would you please s pell your 

16 last name for the court reporter.

17      ASSISTANT ATTORNEY GENERAL BARNES:  Barnes - - 

18 B-A-R-N-E-S.  

19      CHAIRPERSON PREZEAU:  Thank you.  

20      ASSISTANT ATTORNEY GENERAL THOMURE:  For the  Board 

21 members, I did want to let you know that as you p robably 

22 can see, Mr. Mochinski did prevail at the Office of 

23 Administrative Hearings, and the Department appea led the 

24 decision to this Board.  

25      We had not -- there's nothing in the record from 
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1 Mr. Mochinski.  So I contacted Beth.  We did confi rm that 

2 he -- we sent the parties a letter indicating when  the 

3 Board meeting -- when the hearing is scheduled for , the 

4 location of the Board meeting, and Beth was able t o 

5 confirm that Mr. Mochinski signed for that letter on March 

6 11th of 2019.  So he did have written notice of th at.  

7      We were concerned that he did not understand whether 

8 he was going to appear, whether he understood what  the 

9 purpose of this was.  

10      I asked Beth to contact him.  She indicated to me 

11 that she was able to talk with him, that he indic ated he 

12 was not -- didn't think he needed to be here.  Sh e asked 

13 that I attempt to contact him, and our purpose wa s simply 

14 to advise him of his rights, that he understood t hat this 

15 is an appeal, and that the Board was going to be reviewing 

16 the decision from the Office of Administrative He arings to 

17 determine whether that was appropriate or not.  

18      I called him about 6:00 last Wednesday.  I n ever got 

19 a return phone call from him.  I then on April 17 th of 

20 2019, I left a detailed message.  I called him ag ain on 

21 the morning of April 22nd, left him the same mess age just 

22 advising him that this was in front of the Board on the 

23 Department's petition, and I have not had any res ponse 

24 from him.  

25      And I don't think that you've had any furthe r contact 



Page 15

1 from him.  

2      SECRETARY THORNTON:  No.  

3      ASSISTANT ATTORNEY GENERAL THOMURE:  So we've  made 

4 efforts to advise him of his rights.  

5      CHAIRPERSON PREZEAU:  Okay.  

6      So good morning.  My name is Tracy Prezeau, a nd I am 

7 the Chair of the Electrical Board.  The matter bef ore us 

8 today is an appeal in the matter of Electric Servi ce and 

9 Sean Mochinski versus the Department of Labor and 

10 Industries, Docket number 11-2018-LI-00906.  

11      This hearing is being held pursuant to due a nd proper 

12 notice to all interested parties in Spokane, Wash ington on 

13 April 25th at approximately 9:18 a.m. 

14      This is an appeal from a proposed decision a nd order 

15 issued by the Office of Administrative Hearings o n 

16 February 22, 2019.  It is my understanding that d ecision 

17 reversed citations and notices EHOGG00743, EHOGG0 0744 and 

18 EHOGG00745 issued by the Department of Labor and 

19 Industries on August 9, 2018.  

20      It is further my understanding that the appe llant, 

21 which is the Department in this case, has timely appealed 

22 that decision to the Electrical Board.  

23      At this time Mr. Barnes representing -- Assi stant 

24 Attorney General John Barnes is representing the 

25 Department of Labor and Industries.  And as we've  -- and 
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1 the cited party, Mr. Mochinski, we've already reco gnized 

2 is not in the room and recognize the multiple atte mpts by 

3 the Department and by our AAG Pam Thomure to conta ct the 

4 cited party.  

5      The Electrical Board is the legal body author ized by 

6 the legislature to not only advise the Department 

7 regarding the electrical program but to hear appea ls when 

8 the Department issues citations or takes some othe r 

9 adverse action regarding an electrical installatio n or 

10 electrical licenses and certification. 

11      The Electrical Board is a completely separat e entity 

12 from the Department, and as such will independent ly review 

13 the action taken by the Department.  When the Dep artment 

14 issues penalties that are appealed, the hearing i s 

15 assigned to the Office of Administrative Hearings  to 

16 conduct the hearing pursuant to the Administrativ e 

17 Procedures Act.  The ALJ who conducts that hearin g then 

18 issues a proposed decision and order.  If either party 

19 appeals, the decision is subject to review by the  

20 Electrical Board.  

21      Please keep in mind that while our review is  de novo, 

22 right? we sit in the same position as the adminis trative 

23 law judge and will review the entire record regar dless of 

24 whether a certain piece of evidence is referenced  by the 

25 ALJ.  But we are bound by the evidence in the rec ord and 
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1 no new evidence can be submitted at this hearing.  

2      Each party will be given approximately 15 min utes 

3 today to argue the merits of their case.  Any Boar d member 

4 may ask questions.  And the time may be extended a t the 

5 discretion of the Board.  

6      At the conclusion of the hearing, the Board w ill 

7 determine if the findings and conclusions reached by the 

8 ALJ are supported by the facts and the rules perta ining to 

9 licensing, supervision, certification, et cetera.  

10      Any questions before we begin, Mr. Barnes?  

11      ASSISTANT ATTORNEY GENERAL BARNES:  No. 

12      CHAIRPERSON PREZEAU:  So as the appealing pa rty and 

13 the only party, you have the burden of proof to e stablish 

14 that the proposed decision is incorrect, and ther efore, we 

15 would very much like to hear from you first, sir.

16      ASSISTANT ATTORNEY GENERAL BARNES:  Thank yo u. 

17      Sean Mochinski is a certified electrician un der the 

18 subcategory 02 residential.  He owns Electric Ser vice 

19 where he is the electrical administrator for that  

20 business.  Mr. Mochinski lives in Copalis, Washin gton.  

21 He lives in a small subdivision.  He and the othe r members 

22 of this Paradise Estates own together Paradise Wa ter 

23 Association.  

24      Now, Paradise Water Association is a busines s 

25 according to the Secretary of State, and it has i ts own 
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1 UBI number.  That was at Exhibit 10 of the Departm ent's 

2 exhibits.  

3      In any event, at one of their homeowners asso ciation 

4 meetings there was talk about putting up a sign to  

5 advertise Paradise Estates, and the preferred loca tion was 

6 the parcel where the water supply system was.  And  that 

7 consisted of just a pump house and a reservoir.  T here was 

8 no residential property -- or no residence on that  

9 property.  

10      So pursuant to the homeowners association me eting, 

11 Mr. Mochinski went down and obtained a permit to put in a 

12 20 amp circuit for landscape lighting which was t o 

13 illuminate the sign advertising Paradise Estates.   

14      He obtained the permit, and he then ran a --  ran a 

15 electrical line through a conduit to a post next to where 

16 the sign was going, and there was a receptacle th en on the 

17 post.  The other end of the line went to the pump  house 

18 where there was an electrical panel.  

19      After he performed this relatively simple ta sk, the 

20 Department was called in, Mr. Hoggatt, to do a in spection 

21 of that permit.  He certified that everything was  done 

22 properly.  

23      He had a question, though, about whether or not the 

24 -- Mr. Mochinski's 02 electrical license was suff icient 

25 to do this work, and he thought it should be unde r the 
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1 general 01 category.  But because there was an exp osed 

2 trench and the work was done properly, he okayed t he 

3 inspection on a permit, and the trench then was fi lled 

4 in. 

5      Mr. Hoggatt in his testimony says one of the reasons 

6 was there was this big open ditch, and if anybody knows 

7 where Copalis, Washington is, it's on the Washingt on 

8 coast, so there's a lot of people biking and walki ng 

9 around there.  

10      So after that, Mr. Hoggatt got back to the 

11 Department, and he talked to his supervisors, and  they 

12 agreed that this installation was outside the sco pe of the 

13 specialty 02 electrical license.  

14      And so three infractions were written.  Two of them 

15 -- one to Mr. Mochinski for acting outside the sc ope of 

16 his license, one for Electrical Service for essen tially 

17 the same thing, you know, of outside their licens e as 

18 well, and then there was a third infraction to 

19 Mr. Mochinski as the electrical administrator for  

20 Electric Service.  

21      Now, this eventually went to hearing.  And a  couple 

22 of facts that came out that I thought was very in teresting 

23 was that there was a lot of debate about whether or not 

24 there was an exception to the rule.  Because ther e was no 

25 residence on this particular site where the elect rical 
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1 installation was done.  

2      So under WAC 296-46B, section 920, it include s a 

3 couple of exceptions for a category, you know, 02 

4 residential, that they can -- it includes within t he scope 

5 of their work site lighting when supplied from the  

6 residence or ancillary structure or structures dir ectly 

7 associated with the functionality of the residenti al 

8 units.  

9      The Department took this to mean that if you had a 

10 well house on your own property or you had some a ncillary 

11 building on your property, that's what this was i ntended 

12 for, but was not intended for you up -- a structu re that 

13 was outside of the parcel that you own.  And that 's why 

14 they wrote those things.  

15      Now, of course, the Office of Administrative  Hearings 

16 felt otherwise.  And there was a lot of talk in t he 

17 transcript about whether or not this was a commer cial, was 

18 this industrial or was this a business.  Well, th e 

19 Department really doesn't -- it doesn't matter to  them.  

20 Of course, if it was commercial or industrial, th at site 

21 then, of course, he would be acting outside his l icense.  

22 And we don't contest that he was.  

23      But we do con -- and they also said that thi s is a 

24 nonprofit business -- or nonprofit, and therefore  that, 

25 you know, it's not a commercial business; it's no t a 
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1 business.  

2      But that's not true.  Because it is -- it has  its own 

3 separate legal entity, it has its own UBI number, and it's 

4 registered with the Secretary of State.  This is t he 

5 Paradise Water Association. 

6      The initial order also -- they talked a lot a bout, 

7 well, this structure -- out -- this structure -- t his pump 

8 house and the water association, because it affect ed all 

9 of the residents in the subdivision, it was the se cond 

10 part of the exemption, a structure directly assoc iated 

11 with the functionality of the residential units.  

12      The problem with that one is I belong to a - - I get 

13 my water and my electric both through municipal 

14 corporations through the city.  Well, they also - - that's 

15 a structure that also affects my residence as wel l.  

16      So essentially what they're saying is anythi ng that 

17 has -- that's necessary such as water, electricit y, things 

18 of that nature as long as they affect, you know, your 

19 residence, that an 02 electrical inspector (sic) is 

20 allowed to then go out and perform work on such a  thing.  

21 So I don't think that was what was intended.  

22      That's a couple of other reasons why this sh ould be 

23 overturned.  Grays Harbor County in Exhibit Numbe r 11 of 

24 the State's exhibits taxes the parcel as a utilit y.  So 

25 again, they're recognizing them as a separate bus iness or 
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1 a utility.  

2      Also, I was reading in Exhibit F which is the  bylaws 

3 -- Exhibit F is one that Mr. Mochinski provided.  I 

4 learned that the Paradise Water Association can su pply 

5 water to nonmembers.  This was -- they don't neces sarily 

6 do that, but their bylaws allow them the provision  to 

7 provide to other customers even if they're not mem bers of 

8 the Paradise Estates or the homeowners association .  

9      Finally, one of the things is the -- I looked  up the 

10 -- how it was cited by the county.  And they list  it as 

11 residential resort, which means it could be resid ence or 

12 this property -- I mean, there was a lot of talk that this 

13 was all just a subdivision, this was all -- parce ls were, 

14 you know, homeowners and everything.  But that's not -- 

15 that might be how it is now, but that's not how i t has 

16 been zoned.  In fact, it will allow for convenien ce 

17 stores, home day cares, temporary firework stands , things 

18 of that nature are all allowed, you know, busines ses on 

19 these parcels which -- where Mr. Mochinski reside s. 

20      CHAIRPERSON PREZEAU:  And Mr. Barnes, not to  

21 interrupt, but you're referencing Exhibit G as in  George? 

22      ASSISTANT ATTORNEY GENERAL BARNES:  Exhibit G, that 

23 is correct.  

24      CHAIRPERSON PREZEAU:  Thank you.  

25      ASSISTANT ATTORNEY GENERAL BARNES:  And, of course, 
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1 the -- one of the words in the exemption talks abo ut 

2 ancillary.  Of course, the Department's view is th at if 

3 it's ancillary, that it still has to be on the sam e 

4 parcel.  

5      Now, there was some question, well, if it's u nder the 

6 WAC 920, which allows for site line, and they were  trying 

7 to figure out, well, what other structures directl y 

8 associated with the functionality of the residenti al unit.  

9 And I say to you that it still has to be on the sa me 

10 parcel of property.  But while it -- an ancillary  may be 

11 a pump house.  An ancillary structure could very well be 

12 a barn or some sort of a shop -- workshop outside .  It 

13 could be -- some people run electrical down to --  they 

14 might have a barbecue and refrigerator, things of  that 

15 nature.  But all of those things that I mentioned  are 

16 ancillary structures to the same parcel.  

17      This one is not the same parcel.  It is a se parate 

18 business entity.  It is recognized as a utility.  And so 

19 under those circumstances, Mr. Mochinski's 02 res idential 

20 license, even though this was a very simple insta llation, 

21 does not match up with the facts of this, and it should 

22 have been a 01 general electrician that performed  this 

23 type of work.  

24      Thank you.  I'll entertain any questions.  

25      CHAIRPERSON PREZEAU:  Board members have que stions 
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1 for Mr. Barnes?  

2      BOARD MEMBER JENKINS:  On Exhibit F you menti oned 

3 that the -- there's a statement in there saying th at they 

4 can sell the water to some other entity?  

5      ASSISTANT ATTORNEY GENERAL BARNES:  Yes.  

6      BOARD MEMBER JENKINS:  Can you point out wher e that's 

7 at?  I was just kind of -- 

8      ASSISTANT ATTORNEY GENERAL BARNES:  Sure.  I actually 

9 have that.  That is Exhibit F, page 5 in the bylaw s.

10      CHAIRPERSON PREZEAU:  Yeah.  So it's Section  7 (sic), 

11 subheading 2.  "The Association may, at the discr etion of 

12 the Board of Directors, provide water to non-memb ers at 

13 rates deemed by the Board of Directors to be appr opriate." 

14      ASSISTANT ATTORNEY GENERAL BARNES:  There wa s a lot 

15 of -- it appears that this thing sort of turned o n the 

16 nature of the water association and a lot of talk  about, 

17 well, it's a nonprofit, and so there was a lot of  argument 

18 that, well, a nonprofit means they're not in the business 

19 of making money.  Well, that may very well be tru e.  But 

20 they are still a business.  

21      And I think that also -- it's not just a sim ple 

22 connection to a ancillary pump house to a particu lar 

23 parcel.  This is actually working, supplying powe r for a 

24 business in and of itself.  

25      CHAIRPERSON PREZEAU:  Bobby, did you have a question? 
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1      BOARD MEMBER GRAY:  I do.  Thank you, Madam C hair. 

2      Is it the Department's opinion that this woul d apply 

3 to any shared utility?  For example, if two homeow ners 

4 shared a common well, so would this application ap ply to 

5 that common well house as well?

6      ASSISTANT ATTORNEY GENERAL BARNES:  It does a ppear -- 

7 well, the one thing the Department was consistent about is 

8 this was a non-residential property.  So I'm assum ing that 

9 if there was some kind of a common ownership of th at 

10 property, that would be allowed.  But if it was s et up as 

11 a, you know, separate business in and of itself, then it 

12 would not.  

13      BOARD MEMBER GRAY:  So for legal purposes to  avoid 

14 any debates or anything over use of the water, if  those 

15 two homeowners formed an LLC, for example, a part nership 

16 that would jointly govern the use of the faciliti es there 

17 for the water, then it would fall in the same cat egory in 

18 the Department's opinion?  

19      ASSISTANT ATTORNEY GENERAL BARNES:  I think under an 

20 LLC, then yes, it would.  Because that would be a  separate 

21 legal entity.  

22      But I do believe you can have partnerships o r joint 

23 ventures that are not considered separate legal e ntities.  

24 But an LLC, as you said, that would be.  

25      CHAIRPERSON PREZEAU:  So Mr. Barnes, if you could 
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1 help me out.  I've reviewed the record, but I've - - can 

2 you point in the record where it actually identifi es 

3 Paradise Water Association as being taxed as a uti lity.

4      BOARD MEMBER JENKINS:  Madam Chair, it's actu ally on 

5 page 193 of our book, Exhibit 11, about one-third down on 

6 the left side.  

7      ASSISTANT ATTORNEY GENERAL BARNES:  It's sort  of a 

8 herring that it's a nonprofit.  

9      BOARD MEMBER JENKINS:  Under "DOR Code ... 

10 Transportation - Utilities."  

11      CHAIRPERSON PREZEAU:  Okay, hang on.  Becaus e I just 

12 can't see it.  

13      BOARD MEMBER BURKE:  48 ...

14      BOARD MEMBER JENKINS:  (Physically pointing it out.)

15      CHAIRPERSON PREZEAU:  Oh, thank you.  Thank you.

16      ASSISTANT ATTORNEY GENERAL BARNES:  And I th ink also 

17 one thing that should be pointed out too is that the 

18 category 02 residential license, it doesn't inclu de work 

19 on all residences either; it's only certain types  of 

20 residences.  But I know the type 1 and 2 residenc e that 

21 are either made of steel or non-combustible is ou tside the 

22 scope.  So an 02 specialty license is limited, an d it's 

23 limited to residential properties of a certain ty pe. 

24      BOARD MEMBER JENKINS:  Madam Chair, I'd like  to just 

25 express my opinion on this.  I think the State is  correct 
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1 in that they're choosing to use this property as a  -- 

2 look at this property as a commercial application.   My 

3 opinion on this is simply because if it is showing  as a 

4 different utility, even in their bylaws they say y ou 

5 cannot build a home unless it has -- was it -- 7,2 00 

6 square feet which is probably even smaller than th at.  So 

7 they've actually deemed this as a separate entity,  non- 

8 residential build, and not one owner controls the 

9 property.  So in my opinion it is a business, so i t should 

10 be a commercial application.  

11      CHAIRPERSON PREZEAU:  Other questions? comme nts? 

12 concerns?  The Chair will entertain a motion.  

13      BOARD MEMBER LaMAR:  Madam Chair, I have a q uestion.  

14 Excuse my naivete.  But one of Mr. Mochinski's ar guments 

15 was that when he applied, he thought that L & I s hould 

16 have rejected it during the permit process.  

17      Is there a safeguard with L & I for permitti ng to 

18 ensure that somebody comes up and says, "Hey, I w ant an 02 

19 permit," they can look at it and go, "No.  You ne ed an 

20 01"?  

21      SECRETARY THORNTON:  They have some forms to  fill out 

22 that are supposed to deal with that.  They have t o claim 

23 that they're a residence and the owner before the y can buy 

24 some of those permits. 

25      BOARD MEMBER LaMAR:  They have to claim, cor rect.  
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1 But there's no safeguard, no review in the process  to --

2      SECRETARY THORNTON:  No.  

3      BOARD MEMBER LaMAR:  Okay.  

4      CHAIRPERSON PREZEAU:  I think that would be 

5 incredibly diff -- I mean, it's like the --

6      BOARD MEMBER LaMAR:  Oh, I agree.  I agree.  I just 

7 wanted to know if there was something in place bec ause his 

8 argument was that L & I failed him.  But if L & I doesn't 

9 have a process in place and it's not feasible, the n it's 

10 not L & I's fault.  

11      CHAIRPERSON PREZEAU:  Dominic.  

12      BOARD MEMBER BURKE:  A couple things.  You k now, a 

13 UBI number doesn't necessarily signify that it's a 

14 business, you know, for-profit business or anythi ng like 

15 that.  In today's world, unfortunately you have t o create 

16 an entity to even get a bank account with the Sec retary of 

17 State if you're going to do it outside of persona l.  

18      So a couple other things.  I think the term 

19 "ancillary" is not defined in the WAC.  And I thi nk that 

20 the Department is taking some liberty in interpre ting the 

21 definition on that.  And being that it's not defi ned in 

22 the WAC, I think that's kind of a difficult argum ent.

23      And then, you know, the zoning -- you're lea ning on 

24 the zoning of this having the potential, you know , it's 

25 residential or it's a resort or something like th at, but 
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1 that's not its current use.  

2      So I just -- I don't know.  It seems to me th at 

3 without those definitions, it seems like the guy t ried to 

4 do the right thing and go get the permit that he t hought 

5 he was valid to get and go help out.  And under 29 6 -- 

6 sorry; I'll just pull it up on my phone -- but, yo u know, 

7 the last sentence of -- 

8      CHAIRPERSON PREZEAU:  296-46B --

9      BOARD MEMBER BURKE:  -- 296-46B-920 (a)(i) I guess 

10 says:  "... and other structures directly associa ted with 

11 the functionality of the residential units."  

12      I think, you know, if you shut that down, th e 

13 residential units can't function.  And I think th at, you 

14 know, I think that that last sentence kind of cov ers that. 

15      I'm just looking at the other side of, you k now, 

16 Jason's opinion and kind of looking at it from a different 

17 perspective.  

18      CHAIRPERSON PREZEAU:  Bobby.  

19      BOARD MEMBER GRAY:  Thank you, Madam Chair.  

20      I tend to agree with Dominic.  I'm really 

21 uncomfortable with this.  And I think it's differ ent than 

22 a municipality or some sort of a public utility.  When a 

23 residential neighborhood forms a common utility l ike this, 

24 I think it should be treated differently.  

25      I'm a firm believer in precedence.  And so i f the 
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1 Department consistently looks at it this way, then  I'm in 

2 agreement.  But I really think it's unfortunate wh ere an 

3 individual tried to do the right thing, an adminis trative 

4 law judge interpreted the laws in agreement with t he 

5 appellant, and I think the Department even had to debate 

6 among themselves on whether or not this would appl y.

7      So I'm leaning with Dominic here.  I think I' m in 

8 favor of reconfirming the administrative law judge 's 

9 rulings.  

10      Thank you. 

11      CHAIRPERSON PREZEAU:  Yes, John.  

12      BOARD MEMBER BRICKEY:  Thank you, Madam Chai r.

13      Representing cities with jurisdiction, I can  tell you 

14 that over the years, residential and commercial p roperties 

15 have sort of evolved where we have a lot more com mercial 

16 type activity that's happening in residential set tings, 

17 for instance, home occupations where an individua l is 

18 allowed to open a business in their home.  Does t hat make 

19 it a non-residential structure?  

20      We also have Airbnb's which are regularly be ing 

21 established.  Is that not a commercial applicatio n as 

22 well?  Condominium -- Bobby mentioned condominium  type 

23 associations.  We're seeing a lot more of develop ment 

24 occur where a subdivision is condominiumized, and  the 

25 property that supports that condominium subdivisi on is 
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1 held in common; it's owned by the individual owner s of the 

2 houses.  

3      So I agree that I think that perhaps in the b lack- 

4 and-white world where you have residential and com mercial, 

5 the call would be good on the Department's part th at it's 

6 commercial, not residential.  But in the real worl d of 

7 today, it certainly seems like they're -- the line s are 

8 blurred.  

9      And again, this individual did what he though t was 

10 best in complying with the law and now is sufferi ng the 

11 consequences of interpretation.  

12      CHAIRPERSON PREZEAU:  Yeah.  So, you know, t o 

13 Dominic's point, you know, I reviewed the record and was 

14 like, well, what does "ancillary" mean?  And it's  not 

15 defined in the WAC, and it's not defined in 19.28 , and 

16 it's not defined in the National Electrical Code.   And 

17 so --

18      BOARD MEMBER BURKE:  I did look it up in Web ster, 

19 though.

20      CHAIRPERSON PREZEAU:  Yeah, which I did, rig ht?  

21      BOARD MEMBER BURKE:  And that's "Necessary t o support 

22 the primary activities or operation of an organiz ation."  

23 So it does not lean towards --

24      CHAIRPERSON PREZEAU:  It's not helpful.  

25      BOARD MEMBER BURKE:  It's not.  It doesn't - - 
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1      CHAIRPERSON PREZEAU:  It's not helpful.  

2      BOARD MEMBER BURKE:  It doesn't work. 

3      CHAIRPERSON PREZEAU:  And -- but -- so -- but  what I 

4 am troubled by is this piece that I -- is in the 

5 transcript that I, you know, asked Jason, like "Sh ow me 

6 where it is.  I want to see" -- I mean, not that I  didn't 

7 believe Mr. Barnes or Jason.  But in the Departmen t's 

8 exhibits, the fact that -- what troubles me the mo st in 

9 the record is, you know, upon arrival is understan ding 

10 that they're taxed as a utility.  And that to me is 

11 problematic when you lay that over your comments 

12 (pointing) and your comments (pointing) and your comments 

13 (pointing), I -- I don't know what to do with thi s. 

14      BOARD MEMBER BURKE:  If you go two lines dow n, it 

15 says exempt for a whole year also.  So does that mean that 

16 it's got the tax exemption because it's not -- we  don't 

17 know.  This doesn't tell us. 

18      CHAIRPERSON PREZEAU:  The other thing that I  find to 

19 be interesting -- and perk your ears up, Pam -- i s in the 

20 Department's exhibits, the photographs that are i n the 

21 Department's -- so I'm looking at Department's Ex hibit 12 

22 which is on Board packet page 195 is -- because t he record 

23 indicates that the idea was that that was generat ed at the 

24 Paradise Water Association meeting that launched us into 

25 this for Mr. Mochinski to perform this electrical  
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1 installation to provide a lighted sign, right?  An d in 

2 Mr. Mochinski's photographs, you know, they obviou sly 

3 differ from the Department's, which is fine becaus e it's 

4 a different person taking them, but the packet imp lies 

5 that -- Exhibit 12 -- is that the sign actually is  a 

6 promotional sign for Mr. Mochinski's business.  

7      And I don't know if it is appropriate to ask this 

8 question about is this the sign -- Exhibit 12 -- i s 

9 Exhibit 12 the sign that was actually illuminated by 

10 Mr. Mochinski's work?  

11      Can I ask that question?  

12      ASSISTANT ATTORNEY GENERAL THOMURE:  You can  ask 

13 Mr. Barnes.  

14      CHAIRPERSON PREZEAU:  Mr. Barnes, do you kno w the 

15 answer to that question?  

16      ASSISTANT ATTORNEY GENERAL BARNES:  Unfortun ately I 

17 do not.  

18      CHAIRPERSON PREZEAU:  Jason.  

19      BOARD MEMBER JENKINS:  Outside of that, actu ally 

20 another thing I thought I'd bring up is that the utility 

21 slash water they had supplied there, it was suppl ied on 

22 someone's property would not be able to subdivide  it.  So 

23 in my opinion when you look at ancillary building s, if I 

24 was to put a well on my house or on my property a nyway, 

25 and I was going to sell it to other people around  me, I 
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1 still am the owner of that particular well, and I can't 

2 sell it as a utility.  

3      Now, I could possibly make a LLC or something  that 

4 says, okay, this is, you know, some type of a lega l 

5 ramifications there.  But this property that we're  talking 

6 about here is completely separate from anyone else 's 

7 property.  It has its own boundary lines.  It can be sold 

8 at any time to a utility and say, you know, "We're  tired 

9 of dealing with it.  Water utility, take it over."   

10      And so it's not a -- it's not ancillary to a ny one 

11 structure.  It's ancillary to the entire subdivis ion.  

12 Just like you'd have a water utility, you know, i t 

13 supplies your house now.  Does that mean that the y are no 

14 longer a commercial application because they are feeding 

15 residential applications that are ancillary to th e 

16 residential?  

17      And the argument of shutting the water off t hat shuts 

18 water off to the buildings, just like any utility  would 

19 be.  You shut water off to the utility, yes, all the 

20 residential subdivisions no longer have water any more.  So 

21 I don't know if that really is a valid argument i n my 

22 opinion.  

23      CHAIRPERSON PREZEAU:  Bobby.  

24      BOARD MEMBER GRAY:  Thank you, Madam Chair. 

25      I think it's unreasonable to expect a contra ctor to 
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1 have to go do the research to find out how a parti cular 

2 facility pays their -- how they're charged their t axes. 

3      And if the Department again believes that thi s is the 

4 way we ought to apply that, I don't disagree with it.  

5 However, I think they should state that in a newsl etter or 

6 some kind of a bulletin that this is how they are 

7 enforcing this particular rule and this is how it' s 

8 intended to be used.  To expect an individual cont ractor 

9 when they don't have any additional information to  be able 

10 to tell them that, I don't think we ought to expe ct them 

11 to have to go do that type of research that we ha ve the 

12 facilities to do here.  

13      So again -- and going forward, I don't disag ree that 

14 that's the right application.  But I think there should 

15 be some forewarning and additional information ou t there 

16 for contractors so they don't get themselves in a  bind.  

17      It sounds like the individual wanted to do t he right 

18 thing, and had they realized that this was the wa y the law 

19 was to be interpreted, then they wouldn't have do ne it 

20 that way.  

21      But right now, this wasn't any -- at least I  didn't 

22 see any evidence that any reasonable person would  have 

23 known that type of information when he went out t o do the 

24 work.  

25      Thank you.  
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1      BOARD MEMBER BRICKEY:  Madam Chair?  

2      CHAIRPERSON PREZEAU:  John.  

3      BOARD MEMBER BRICKEY:  I'd just like to state  that I 

4 think that the administrative law judge correctly 

5 interpreted the law as written.  

6      CHAIRPERSON PREZEAU:  That's a very valid poi nt. 

7      BOARD MEMBER BURKE:  I agree.  

8      CHAIRPERSON PREZEAU:  So what do you guys wan t to do? 

9

10                           Motion

11

12      BOARD MEMBER JENKINS:  I make a motion that we 

13 overturn the law -- ALJ's ruling and confirm the citations 

14 to Mr. Mochinski.  

15      CHAIRPERSON PREZEAU:  To Electric Service an d Sean 

16 Mochinski?  

17      BOARD MEMBER JENKINS:  Yes, correct.  

18      CHAIRPERSON PREZEAU:  Is there a second?  He aring 

19 none, the Chair will entertain a different motion .  

20

21                           Motion

22

23      BOARD MEMBER GRAY:  I move to confirm the 

24 administrative law judge ruling.  

25      CHAIRPERSON PREZEAU:  Is there a second?  
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1      BOARD MEMBER BURKE:  Second.  

2      CHAIRPERSON PREZEAU:  So it's been moved and seconded 

3 to affirm the proposed final order from the admini strative 

4 law judge.  Discussion on the motion?  Seeing none , all 

5 those in favor, raise your hand.  

6      (Board Members Burke, Gray, LaMar, Cunningham , Nord, 

7 Lee, and Ward raised hands) One, two, three, four,  five, 

8 six, seven.  

9      Opposed?  

10      (Board Member Jenkins raised hand.)

11      CHAIRPERSON PREZEAU:  Motion carries.  

12

13                       Motion Carried

14

15      CHAIRPERSON PREZEAU:  We're in this -- anoth er 

16 strange predicament because the pro-se party is t he 

17 prevailing party, which usually means is the pers on -- is 

18 the party that writes the proposed final order fo r review 

19 by this Board.  

20      So Mr. Barnes, given the situation that we'r e in, 

21 are you -- would you be willing to craft up that proposed 

22 final order consistent with the Board's action th is 

23 morning --

24      ASSISTANT ATTORNEY GENERAL BARNES:  I will.

25      CHAIRPERSON PREZEAU:  -- and seek Mr. Mochin ski's 
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1 agreement or approval of that?  

2      ASSISTANT ATTORNEY GENERAL BARNES:  I will. 

3      CHAIRPERSON PREZEAU:  Thank you. 

4      So the Board's made its decision.  

5      Mr. Barnes, so as discussed, we need to have -- 

6 prepare an order, which you have agreed, even thou gh 

7 Mr. Mochinski is the prevailing party, that you wi ll 

8 assist with that.  So greatly appreciate it.  

9      And so the language I'm supposed to read is, you 

10 know:  Would the parties like to adjourn to the l obby to 

11 see if the terms of the order can be agreed upon?   

12 Obviously we can't do that.  

13      But please be advised that if you do not rea ch an 

14 agreement before the next Board meeting, the pres entment 

15 of that final order -- I'm sure you're aware -- w ill be 

16 scheduled at the next regularly scheduled Board m eeting, 

17 which will occur in July.  So if an agreed order has not 

18 been received by that date, the parties will be e xpected 

19 to file their proposed orders and appear and advi se why 

20 their proposed order best reflects the Board's de cision.  

21 Hopefully this will not be necessary.  If you are  able to 

22 reach agreement as to the form of the order befor e the 

23 next meeting, please forward it to the secretary to the 

24 Board's office, and they will make sure that it g ets 

25 signed and copies provided to the parties. 
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1      ASSISTANT ATTORNEY GENERAL BARNES:   Thank yo u.  I 

2 appreciate and the questions as well.  Thank you.

3      CHAIRPERSON PREZEAU:  Thank you, Mr. Barnes. 

4      A tough one.  

5      Okay.  Before we -- so we're finished with th e 

6 appeals, and before Steve gives his Secretary's Re port, 

7 I just want to take a point of personal privilege,  and 

8 that is I only have one of the -- this is a docume nt that 

9 is produced by the Center for Construction Researc h and 

10 Training, which I have no affiliation with.  I'm not 

11 promoting them or -- and it has to do with opioid  deaths 

12 in construction.  And I became aware of this info rmation 

13 and some national -- some national resources for folks 

14 that are in construction and are suffering from o pioid 

15 addiction.  And I'm really passionate about this.   And 

16 there's a statistic in here that's insane.  

17      It says, "In Ohio" -- which I know we're not  in Ohio 

18 -- "construction workers are seven times more lik ely than 

19 other workers to die from opioid overdoses betwee n 2010 

20 and 2016."  Seven times more likely to die.  

21      And there's some really helpful information in this 

22 pamphlet.  And again, I have no affiliation with the 

23 person that -- the entity that produces it.  But I want 

24 to share -- I only have one, so we're going to ha ve to 

25 share it.  But it's my understanding that if you contact 
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1 this entity, they will send you these pamphlets at  no 

2 cost except for the shipping.  

3      So I just wanted to share this -- I got this two 

4 weeks ago.  And every person that I talked to abou t it in 

5 the construction industry, and obviously, you know , you're 

6 not in the construction industry, but this -- the type of 

7 work some of your people do, --

8      BOARD MEMBER WARD:  Absolutely.  

9      CHAIRPERSON PREZEAU:  -- they -- so everybody  that 

10 I've shared this with is like, Oh, my God, take a  picture 

11 of the back so that they can order the pamphlets.

12      And I told my organization we should order t hese, and 

13 they -- every time we do training and education o f 

14 conduction workers, this should be made available .  

15      So I just wanted to take that moment while w e are 

16 still on the record and just share this while the  Board 

17 members are here so in the event that you find it  helpful 

18 in your own organizations or your work.  

19      Okay.  Thank you very much.  

20

21                Item 4.  Secretary's Report

22

23      CHAIRPERSON PREZEAU:  So Steve, you're up.  

24      SECRETARY THORNTON:  Okay.  Good morning, Ma dam Chair 

25 and Board members.  



Page 41

1      The Secretary's Report for April 25th.  

2      Budget-wise, the fund balance on March 31st w as 

3 $11,639,761.  That's about five and a half months of 

4 operating capital.  

5      CHAIRPERSON PREZEAU:  It actually went down.  

6      SECRETARY THORNTON:  A little bit, uh-huh.

7      The average monthly operating costs are $2,14 2,170.  

8 That's compared to $2,035,165 for the same period in the 

9 previous year.  Expenditures are up a little bit.  And 

10 that's an increase of about 5 percent.  Our avera ge 

11 monthly revenue is $2,135,120 compared to $2,099, 005 for 

12 the same period.  That's up about 1.7.  So revenu e's up a 

13 little bit, but expenditures are up a little bit more.  

14 Not uncommon for it to go backwards this time of year when 

15 sales are a little lower than in the summertime.  

16      So customer service-wise, we sold a total of  33,103 

17 permits in the last quarter.  About 95 percent of  those 

18 were sold on-line.  That's about 31,293.  98 perc ent of 

19 contractor permits are purchased on-line.  And ho meowners 

20 purchase permits at about 66 percent on-line.  Th ose 

21 numbers have stayed real consistent for quite som e time.  

22 They don't change more than a percent one way or the other 

23 probably for the last five years.  

24      76 percent of all license renewals were done  on-line.  

25 Gradually everybody's converting over to the elec tronic 



Page 42

1 world.  

2      So on our key performance measures, comparing  the 

3 third quarter, January 1st through March 31 of 201 8 to 

4 2019, our response times within 24 hours, we have a goal 

5 of 86percent.  In 2018 we were at 88 percent, a li ttle 

6 better than that.  2019 we're at 82 percent, a lit tle 

7 under that.

8      48 hour response times.  We were at 97 percen t in 

9 2018.  We're at 93 percent in 2019.  

10      Number of focused citations and warnings.  O ur 

11 focused citations are unlicensed contractors, unc ertified 

12 individuals, work without any permits and lack of  

13 supervision.  In 2018 we did a total of 1,053.  O ur 

14 agreed-to level is 1,034.  So we were just about 20 over 

15 what we agreed to do.  ECORE did 399 of those.  T he field 

16 did 654.  For 2019 we did a total of 1,995.  So t hat's 

17 about 950 over, almost double what the agreed-to level 

18 would be.  ECORE issued 1,482 of those.  The fiel d did 

19 513.  ECORE has -- had quite a number of lighting  retrofit 

20 issues from companies out of state, referrals tha t we get 

21 that we catch these large companies halfway throu gh a 

22 contract for 50 locations.  And so there's quite a bit of 

23 that going on and quite a bit of it being done by  out-of- 

24 state contractors that have no licenses at all an d no 

25 certified people.  So when we catch those, they'r e big 
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1 numbers.  

2      Inspection-wise, our stops per day, in 2018, we were 

3 doing 9.8.  In 2019 we're doing 10.7.  

4      Corrections.  We issued 10,882 in 2018.  9,65 2 in 

5 2019.  

6      CHAIRPERSON PREZEAU:  That's actually kind of  good 

7 news.  I think that's the first time that I can re member 

8 the number actually decreased. 

9      SECRETARY THORNTON:  And I think there's a co uple of 

10 different reasons for that.  One, we're being on site a 

11 little more often when the contractors are there.   So a 

12 lot of the corrections are getting made while we' re there, 

13 so we don't actually have to write them down.  An d we're 

14 trying to be a little more proactive on that part  of it 

15 and, you know, pointing out what needs to be fixe d and 

16 letting people fix them rather than writing them down and 

17 coming back.  

18      Licensing process turn-around, we have a goa l of 100 

19 percent in the same day.  We were at 99 percent b oth years 

20 2018, 2019 for that same period.  

21      Turn-around time for plan review.  We have a  goal of 

22 1.5 weeks.  In '18 and '19 we were at 1.6.  So ou r 

23 electronic plan-review process speeds up the 

24 transportation of permits back and forth between the 

25 customer and us.  It doesn't really speed up much  the 
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1 actual review of the permits -- or the plans.  But  it 

2 certainly saves time and money when you can ship t hem back 

3 and forth electronically rather than through stand ard 

4 mail.  

5      BOARD MEMBER CUNNINGHAM:  Madam Chair, I can actually 

6 -- we've been using this since the beginning of th e year 

7 in our engineering practice, and it's been helpful .  It 

8 takes a couple of days from when we send in the pa perwork, 

9 the initial application -- or the initial form and  the 

10 minimum payment check for the shipping cost and t hings and 

11 the basic plan review fee.  And it takes three or  four 

12 days to get the electronic key that allows us to then 

13 upload.  Then if we have to make changes or respo nd to 

14 comments from the plans examiner, that can all be  done 

15 electronically, and it does -- it shaves probably  a week 

16 off of the overall time once it's in the queue.  

17      SECRETARY THORNTON:  When you take a plan fo r a 

18 school, it might be 100 pages long.  It probably weighs 50 

19 pounds by the time you get it rolled up.  And you  start 

20 shipping those back and forth through everyday ma il, it's 

21 rather expensive on top of being slow.  

22      BOARD MEMBER CUNNINGHAM:  Yeah.  And then th e 

23 approved drawings have a tendency to get lost pre tty 

24 often.  So then -- you know, at once a year, we e nd up 

25 having to send back drawings to get reapproved ev en though 
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1 they've already been approved.  Electronically now  we've 

2 got that; digitally we can share it.  

3      SECRETARY THORNTON:  And have you shared thos e 

4 comments with the plan review supervisor?  It migh t be 

5 good.  

6      They have put a lot of work into that.  And t hen 

7 we're combining them with the virtual inspections.   

8      So we're trying to be as efficient as we can,  use our 

9 people the best we can.  

10      BOARD MEMBER CUNNINGHAM:  Yeah, I'll let the m know 

11 that. 

12      SECRETARY THORNTON:  Okay, appreciate that.  

13      BOARD MEMBER CUNNINGHAM:  A question also.  

14      The two first key performance measures are b oth down.  

15 Would you attribute that to a more robust constru ction 

16 economy --

17      SECRETARY THORNTON:  I think that's part of it.  In 

18 2019 we did our statewide training after the firs t of the 

19 year which fell into this quarter.  The year befo re we 

20 were in the previous quarter.  So that sends us b ack to a 

21 huge workload which hurts our response times a li ttle bit.  

22 When we do 1,100 inspections a day, you take two days off 

23 for the training, plus travel time, so you might go back 

24 to 4,000 inspections to do.  And we just don't ge t to them 

25 as quick as if we're there every day.  
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1      I think that's the majority of the difference s both 

2 up and down on that.  

3      When you look at the stops per day, it's up.  Part of 

4 that is due to when we go back, we have such a hug e 

5 workload that things are just a lot closer togethe r.  So 

6 you can hammer out a lot of them without near as m uch 

7 driving.  

8      Let's see.  Licensing-wise, during the quarte r there 

9 were 7,276 electrical licenses processed.  The tur n-around 

10 time was 99 percent the same day.  Phone calls ha ve 

11 remained pretty steady with a hold time of a minu te or 

12 less.  So people don't have to wait very long to get their 

13 -- get to somebody to talk to.  The licensing sta ff and 

14 all of our people on the phones, they do a good j ob of 

15 getting to the phone calls pretty quick.  

16      So no new testing labs.  

17      And I guess I would entertain any other ques tions 

18 that anybody has. 

19      CHAIRPERSON PREZEAU:  John.  

20      BOARD MEMBER BRICKEY:  Chief, back to virtua l 

21 inspections, I'm just curious how it works for co rrections 

22 on virtual inspections and whether corrections ar e allowed 

23 to occur during the virtual inspection program pr ocess.

24      SECRETARY THORNTON:  Certainly.  If we see 

25 corrections during the process, we note them.  If  they're 
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1 small enough, they can fix them as they go.  But y eah, if 

2 there's a correction that needs to be taken care o f, we 

3 note it in the permit.  Nothing says they couldn't  call 

4 back for another virtual inspection in two hours i f they 

5 were that severe.  Basically you can schedule an 

6 inspection on the half hour.  

7      So what, it's five after 10:00 right now.  So  you 

8 couldn't get one at 10:34, but you could get one a t 11:00.

9      BOARD MEMBER BRICKEY:  One more question.  If  you saw 

10 an egregious correction, an electrical disconnect  type 

11 correction, how would that be handled?  

12      SECRETARY THORNTON:  We would probably call the 

13 utility right from -- while we're looking at it.  

14      BOARD MEMBER BRICKEY:  One other thing, Chie f.  I 

15 just wanted to -- representing cities with jurisd iction, 

16 thank you for allowing us for the last several ye ars to 

17 participate in the training that you put on.  Bec ause it's 

18 a great opportunity for us to interact with State  

19 electrical inspectors and to get some necessary t raining.  

20 And really, really appreciate it.  Thank you.  

21      SECRETARY THORNTON:  I think it's a way that  we can 

22 all be on the same page too.  It makes it better for the 

23 industry as a whole.  

24      CHAIRPERSON PREZEAU:  Just a follow-up quest ion, and 

25 I'm pretty sure I know the answer.  
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1      So in the event that you had a serious -- som ebody 

2 scheduled a virtual inspection, and upon that comm encing 

3 you saw a serious non-compliance or an electrical dis -- 

4 you saw a dangerous installation, I would assume t hat 

5 given -- there can be many variables, but perhaps 

6 installation, that contractor, that homeowner or w hoever's 

7 performing the work, the follow-up inspection, the y may 

8 not be eligible for virtual inspection depending o n --

9      SECRETARY THORNTON:  Correct.  In the beginni ng 

10 stages of it, we have done it virtually and then sent an 

11 inspector by to say, Okay, what did we not see vi rtually.  

12 Because it can be pretty focused as far as what y ou see, 

13 and whoever's doing the inspection needs to be sh arp 

14 enough to know that somebody's only showing you t he west 

15 side of the room.  Let's take a peek at what's on  the 

16 east side or some of those kinds of things.  And it -- 

17      I had another answer for John, and now it go t away 

18 from me as far as virtual -- oh.  Something else that 

19 works well is if in the normal course of an inspe ction, 

20 when the inspector puts it in mobile inspections,  they get 

21 an automatic notification.  So if I got notified that I 

22 had one that failed and it had two corrections an d, oh, 

23 wow, I'm only a mile away, I go fix them and I ge t them 

24 cleared by virtual inspections.  Because we've al ready 

25 been there and examined the site.  So then we are  just 
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1 truly looking at the two corrections.  

2      So from a keeping-the-job-moving standpoint, I think 

3 it has a lot of possibilities.  

4      CHAIRPERSON PREZEAU:  Any other questions for  Steve? 

5      So before we hear from Technical Specialist V ance, at 

6 the last quarterly meeting of the Electrical Board , Dave 

7 brought up a bill that was in a House hearing I th ink it 

8 was if I remember correctly.  

9      BOARD MEMBER WARD:  Yeah, 1594.  

10      CHAIRPERSON PREZEAU:  1594.  And we didn't, you know, 

11 take any official action mostly because it doesn' t need 

12 our help, right?  

13      So that bill passed unanimously in the -- it 's on the 

14 Governor's desk, right?  

15      BOARD MEMBER WARD:  Correct. 

16      CHAIRPERSON PREZEAU:  And I did some researc h about 

17 this bill, and I -- and Dave Hanson is in the roo m, and I 

18 applaud you.  But you worked on that I'm assuming ? 

19      MR. HANSON:  It was signed yesterday.  I was  there.

20      CHAIRPERSON PREZEAU:  Oh, great.  

21      So the reason I am bringing this up is just to sort 

22 of give the Board and folks in attendance the opp ortunity 

23 to understand the importance of this bill because  it's 

24 really about safety and 5G, right?  So everybody wants 5G 

25 and 5G is going to revolutionize a lot of -- it's  going 
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1 to have a pretty big impact on human beings in a p ositive 

2 way.  

3      And so what this bill basically does is it en sures 

4 that -- because it's my understanding there's two 

5 different types of -- there's two competing types of 5G 

6 installations, and one is the AT&T model, and the other is 

7 a Verizon model if I'm getting that right.  And th e 

8 equipment mounts on utility-owned power distributi on and 

9 maybe even transmission --

10      BOARD MEMBER WARD:  Correct.  

11      CHAIRPERSON PREZEAU:  -- infrastructure.  An d one of 

12 the models, they differ in the elevation that the  

13 equipment gets mounted on the utility structures.   But 

14 both of them employ an antenna that is mounted on  the top 

15 of that structure.  So when that antenna gets mou nts, 

16 obviously you have your -- the worker that does t hat is 

17 going to move through the communication supply sp ace, the 

18 communication worker safety space, and then the p ower 

19 supply space to get to the top of that utility st ructure, 

20 which is -- you know, basically what this bill do es is it 

21 ensures that qualified electrical workers are the  folks 

22 that regardless of if it's AT&T or Verizon or who ever, 

23 that qualified workers are going to install that 

24 equipment, you know, respective to the elevation of the 

25 5G equipment is going to be mounted.  So to ensur e safe 
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1 installations and to ensure that the right people -- if 

2 it's in the supply space or the -- then it's going  to be 

3 qualified line workers -- power line workers.  And  if it's 

4 in the communication space, it's going to be quali fied 

5 communication line workers.  So that's -- it's a b ig deal.  

6 And I'm really proud that we did that.  That's coo l.  

7      BOARD MEMBER WARD:  Yeah, it is cool.

8      CHAIRPERSON PREZEAU:  It is cool.  

9      Okay.  Any other comments or questions?  I ki nd of 

10 took that in a different direction.  

11

12        Item 5.  Certification/CEU Quarterly Repor t

13

14      CHAIRPERSON PREZEAU:  Mr. Vance, are you rea dy to 

15 come and talk to us about CEU and certification q uarterly 

16 report?

17      MR. VANCE:  I am.  

18      Thank you, Madam Chair, members of the Board , new 

19 Board members.  

20      I'm Larry Vance.  I work for the Department of Labor 

21 and Industries as a technical specialist, and I w ork for 

22 Steve Thornton, the Chief Electrical Inspector.  

23      Looking at the 01 pass rate for the general 

24 examination, there's essentially no change in the  pass 

25 rate for first-time attempts.      
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1      I do have some information to report to the B oard on 

2 the one person.  

3      CHAIRPERSON PREZEAU:  Oh, yay.  

4      MR. VANCE:  One person.  

5      CHAIRPERSON PREZEAU:  Yay.  

6      MR. VANCE:  Yay.  

7      The report reflects that one person took the old 

8 version.  And I contacted PSI and received an e-ma il back 

9 from their manager of client services indicating t hat this 

10 was a mistake made by one of their customer servi ce 

11 representatives.  

12      This person was approved back in 2010 and ju st now 

13 chose to schedule an exam.  Based on the 2010 dat e, the 

14 customer service representative approved him for the old 

15 version of the examination.  

16      And what PSI has confirmed is is that they'v e looked 

17 at this, investigated it, and confirmed that thei r system 

18 would no longer allow this to happen.  So they fi xed that.  

19 In other words, they took access to that exam dow n or 

20 whatever it took.  It cannot happen again accordi ng to 

21 PSI.  So that has been remedied.  

22      So I would imagine that this report -- this is kind 

23 of a rolling year.  Hopefully the next report wil l reflect 

24 that this person drops off.  I'm not quite sure w here they 

25 are in this year that this happened, but they sho uld 
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1 probably drop off.  And hopefully it never comes u p again.

2      CHAIRPERSON PREZEAU:  So let me see if I unde rstand 

3 this situation.  So back sometime in calendar year  2010, 

4 this person became eligible to sit for 01 general 

5 journeyman's exam. 

6      MR. VANCE:  Right.  

7      CHAIRPERSON PREZEAU:  And because of that, th at's 

8 when the application was approved, they're under t he old 

9 version.  And since 2010 -- at some point in 2010 -- the 

10 printing of this report, this person has taken th at exam 

11 one time and has not passed it in nine years. 

12      MR. VANCE:  That is correct.  

13      CHAIRPERSON PREZEAU:  It's interesting. 

14      MR. VANCE:  It is.  

15      There is some interesting things happen with  people 

16 that get approved for an examination.  There are people 

17 that are considering coming to the state, for ins tance.  

18 They'll apply, they'll get approved, and they'll never 

19 take the exam.  

20      CHAIRPERSON PREZEAU:  Oh, I didn't think abo ut that.

21      MR. VANCE:  There's also folks that just -- we have 

22 master trainees.  They will get approved for the exam, but 

23 they will never take the exam.  

24      CHAIRPERSON PREZEAU:  Isn't -- Larry, isn't there 

25 language in the WAC that says you can't be a mast er 
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1 trainee?  

2      MR. VANCE:  No.  We have master trainees that  are in 

3 -- 20 year master trainees.  That's -- yeah.  

4      CHAIRPERSON PREZEAU:  Okay.

5      MR. VANCE:  There are people that for whateve r reason 

6 that are challenged by the open-book examination, and they 

7 choose not to take it, not even attempt it.  Becau se right 

8 now currently we have a system that allows them to  work as 

9 a trainee for an unlimited period of time.  That w ill 

10 close in 2023 with the change in the law where yo u have to 

11 be either in apprenticeship -- rather, you must h ave 

12 completed an apprenticeship.  

13      CHAIRPERSON PREZEAU:  For the 01.  

14      MR. VANCE:  For the 01. 

15      But we will continue to have an allowance fo r master 

16 trainees in specialties, for instance.  

17      CHAIRPERSON PREZEAU:  So another question, a nd I'm 

18 actually kind of embarrassed that I don't know th e answer 

19 to this.  Is the exam question database, right? t he bank 

20 -- or I should say the bank of questions, which i f my 

21 memory serves me correctly it's like 2,500 questi ons?

22      MR. VANCE:  Yeah.  If not, far more, yeah.

23      CHAIRPERSON PREZEAU:  Okay.  And so if I -- is that 

24 question bank the same question bank that the PSI  when the 

25 -- when I, you know, get approved to take an 02 e xam, is 
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1 that the same bank of questions that is used for i f I'm 

2 taking an 01 general journeyman's exam and/or taki ng a 

3 specialty electrician journey level ... 

4      MR. VANCE:  Years ago, subject-matter experts  from 

5 every one of the specialties sat in a room, and th ey went 

6 through the question bank.  And each specialty sai d, 

7 "Yeah, that applies to us."  "No."  "If it applies  to you, 

8 raise your hand."  

9      Essentially what they did is out of the quest ion 

10 bank, they tailored the questions to the differen t 

11 specialties.  

12      CHAIRPERSON PREZEAU:  Because I'm aware that , you 

13 know -- which I think is a terrific resource for exam 

14 candidates -- approved exam candidates.  You know , in your 

15 -- in the Department's Web site, you can -- there 's a lot 

16 of information about PSI.  There's a document -- a PDF 

17 document that you can review.  And there's also t hese like 

18 manifests I'll call it, right? where it says if y ou're 

19 going to take the 01 exam, this is -- and then it  lays out 

20 articles of the National Electrical Code, and the n it says 

21 how many questions are in these specific articles , and you 

22 do that for all -- for the 01 and all the special ties. 

23      MR. VANCE:  Correct.  

24      CHAIRPERSON PREZEAU:  And also you even deta il the 

25 WAC and RCW's.  Like these are the -- if my memor y serves 
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1 me correctly, it's like this is the number of ques tions 

2 that you're going to be asked. 

3      MR. VANCE:  Uh-huh.  

4      CHAIRPERSON PREZEAU:  So if I am hearing you 

5 correctly -- I just want to understand.  So here's  this 

6 big bank of questions, and some of them are tagged  to say, 

7 Okay, when we're going to generate an 01 exam, the se are 

8 the ones that you're going to pull from randomly.  And if 

9 you're taking an 02 exam, some of those questions are 

10 tagged that say, Hey, this is -- pull from these ones 

11 because these are applicable for the 02 scope of work.  Is 

12 that correct?  

13      MR. VANCE:  Yeah.  It's kind of the opposite  of this.  

14 This question isn't -- you know, this question is  an 01 

15 question.  And it's -- essentially they're -- yes .  

16 They're categorized -- every question is categori zed as 

17 to what specialty it would apply to.  All questio ns apply 

18 to --

19      CHAIRPERSON PREZEAU:  To the 01, yeah.  

20      MR. VANCE:  And then down the hill from ther e.  

21      And often we'll hear things that, you know, "Well, I 

22 got a conduit-fill question.  How does -- why doe s that 

23 apply to me?  I'm a low-voltage electrician."  Or  "I'm an 

24 06 HVAC electrician.  Why would -- I mean, it was  a 

25 conduit-fill question and it had wire sizes in it  that 
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1 were so big that I'd never use."

2      Well, it's kind of like voltage and amperage and 

3 Ohm's law questions and theory questions, the volt ages 

4 that you're not familiar with.  It's all the same;  the 

5 math is the same; the concept is the same.  You sh ould be 

6 able to -- it's an open-book exam.  I, mean, wheth er it's 

7 4/O wire or number 18 wire, it has no -- you know,  the 

8 questions aren't, you know -- it's very interestin g 

9 because a lot of the feedback we get on the exam i s is 

10 that "This exam isn't exactly tailored to what I do."  I 

11 mean, there's questions on there like, for instan ce, 

12 limited energy exam.  There will be questions in there 

13 about conduit, boxes, box fill, different things.   Very 

14 common.  And they say, "I run nothing but open ca ble.  Why 

15 are you asking me conduit questions?"  

16      Well, it's because it's allowed in the work scope.

17      People aren't -- you know, they don't maybe have the 

18 breadth of what's allowed, you know, the breadth of 

19 experiences to what's allowed within their -- 

20      CHAIRPERSON PREZEAU:  Scope.  

21      MR. VANCE:  -- scope.  

22      So we get feedback in that regard.  But -- y eah. 

23      Generally, our exam reviews, a lot of times they're 

24 interesting.  They just show that often when we g o over an 

25 exam review with somebody, it just shows that the y may not 
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1 have the experience or the understanding of what t heir --

2      CHAIRPERSON PREZEAU:  -- full scope of --

3      MR. VANCE:  -- full scope of what they're --

4      CHAIRPERSON PREZEAU:  -- allowed to do.

5      MR. VANCE:  -- allowed to do. 

6      CHAIRPERSON PREZEAU:  And this -- just a foll ow-up 

7 question is:  Do you think that there could possib ly be 

8 value in convening an industry group like you desc ribed 

9 earlier that the subject matter experts that ident ified 

10 those are the questions that should be asked on t hese 

11 exams, but you indicated that was -- it's been a while 

12 ago.  Do you think that there might be some value  in 

13 convening a similar process to review the current  bank of 

14 questions?  

15      MR. VANCE:  There could be.  I mean, it woul d -- it's 

16 a tremendous time commitment.  

17      CHAIRPERSON PREZEAU:  Yeah, no, I get that.  

18      MR. VANCE:  I mean, you have to have -- you know, 

19 familiarize yourself with the question bank, and then look 

20 at the methodology of the questions, and also you  really 

21 have an intensive understanding of what's allowed  in the 

22 work scope.  

23      I mean, one of the work scopes that's incred ibly 

24 broad is the 06 work scope, limited energy.  I kn ow 

25 there's different rules with different organizati ons, but 
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1 essentially a limited energy electrician can insta ll any 

2 conduit system, any wireway system, cable tray, yo u name 

3 it.  And often they don't.  Often they just instal l open 

4 cable systems.  Very, very common that it's only o pen 

5 cable systems.  

6      And so they really almost are offended when t here's a 

7 conduit-fill question or something like that.  "We  don't 

8 do conduit."  

9      And the same thing with other specialties.  Y ou know, 

10 why would an H -- why would an 06A electrician ne ed to 

11 know?  Well, they're allowed to change a six foot  raceway 

12 between equipment.  And they need to know what si ze wire 

13 they can put in, what size flexible conduit.  It' s just a 

14 -- it's a simple exercise out of an open-book exa m.  

15      So just knowing more about what you're able to do.  

16 It's not what you know; it's what you can find in  the open 

17 book.  So -- yeah.  

18      CHAIRPERSON PREZEAU:  And yeah, it's not wha t you -- 

19 Pam says, "It's not what you do; it's what you ca n do."

20      MR. VANCE:  Yeah.  

21      CHAIRPERSON PREZEAU:  So then the next quest ion I 

22 have is:  Do you find it -- well, I should say I find it 

23 interesting that for as long as I've been on this  Board 

24 and for as long as you have -- or the Department has 

25 provided this accumulative exam report, I'm troub led by 
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1 the fact that there are some specialty electrician  exam 

2 candidates -- or I should -- examinations that 

3 historically they have less than ten people take t he -- 

4 sit the exam.  

5      And so, for example, you know, I'm not pickin g on 

6 anybody.  I'm just -- you know, 03A's in this time  frame, 

7 there was -- the number of first-time exam candida tes was 

8 six. 

9      MR. VANCE:  Right.  

10      CHAIRPERSON PREZEAU:  You know, 07A is 11.  07C is 

11 two.  And just -- the reason I'm troubled by that  is I'm 

12 curious if the Department looks at this as being somewhat 

13 burdensome to provide -- let's be clear.  I'm not  saying, 

14 Hey, we -- we're not going to do those exams anym ore; I'm 

15 just -- it's a consistent pattern of not very man y people 

16 when you compare it to, you know, the folks that are -- 

17 the folks that took the 01 general journey level exam in 

18 this same time period was 1,190.  And, you know, the folks 

19 that took the 02 exam was 460 in that same time p eriod.  

20 Does the Department have an opinion about that st atistic 

21 -- or those statistics?

22      MR. VANCE:  When the subspecialties were cre ated, 

23 they were an answer to industries' ask for a fast -track 

24 certification.  For instance, for lighting retrof it, 

25 working within the existing housing of a fixture,  how much 
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1 -- you know, how much knowledge does a person need  to 

2 know?  How fast could they come up to speed?  And that's 

3 one of the 2,000-hour specialties.  

4      There -- I think looking at the numbers, peop le 

5 would rather shoot to be an 01 or shoot to be an 0 2 or 

6 an 06 or an 06A or an 07.  Those are more marketab le 

7 certifications.  

8      There is some concern that, you know, these 

9 certifications were put in place to ensure that th e 

10 industry out there had a path to be in compliance .  So if 

11 there's very few people taking the non-res -- let 's say a 

12 residential maintenance certification.  I work fo r a large 

13 property management company, and their folks are 

14 residential maintenance certified electricians.  It works 

15 great for them.  Would those folks rather be 07 n on- 

16 residential maintenance that can do all maintenan ce work?  

17 Probably.  Would they shoot more at gaining hours  for 

18 that?  Probably.  I mean -- but because of the la ck of 

19 supervision -- there's supervision components bui lt into 

20 the subspecialties, the 2,000 hour specialties, m eaning 

21 that -- and either 720 hours or 1,000 hours, depe nding on 

22 which subspecialty, you're eligible for the exami nation. 

23      So very quickly with 100 percent supervision , you can 

24 qualify for the examination.  And in that last pe riod of 

25 time after you passed the examination, you're all owed to 
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1 have a modified training certificate, which allows  you to 

2 work unsupervised. 

3      CHAIRPERSON PREZEAU:  But not to supervise ot hers. 

4      MR. VANCE:  You don't need to supervise other s.  But 

5 from the standpoint that you don't have 2,000 hour s of 

6 supervised work experience, that experience never carries 

7 up.  

8      So in a way, when you choose to be certified in a 

9 subspecialty, you're putting yourself in a box, so  to 

10 speak.  Very handy for some.  But it just depends  on your 

11 career path as an electrician.  Where do you want  to -- if 

12 you want to end up being an 01 electrician, you'r e more 

13 likely to never want to pursue any subspecialty 

14 certification; you're going to want to be a 4,000  

15 specialty of some kind, whether it be an 06A, an 04 sign 

16 company.  

17      The 03A's are interesting because that's a p ump 

18 specialty.  And in Eastern Washington, pumping is  a big, 

19 big business.  There are some very large electric al -- 

20 (inaudible) -- there.  And I know 01's get involv ed in a 

21 lot of that work, but there are some that are 03A 's and 

22 -- I don't know how -- we don't have any numbers on how 

23 that's actually represented.  But we know that th ere's 

24 some contractors that are making more 03A's.  The re are 

25 probably some contractors in that business also t hat are 



Page 63

1 making 01's.  Because -- but it is very -- almost -- it's 

2 industrial work practically in the larger pumping 

3 operations.  

4      It'll all sort itself out over the years.  It  was the 

5 system that was put in place for, you know, indust ry need.  

6 And if -- there have been specialties that have be come 

7 extinct in the past.  

8      CHAIRPERSON PREZEAU:  Really? 

9      MR. VANCE:  Yeah.  

10      And that's one of the things that -- I think  it was 

11 appliance repair was a specialty way back, that t he 

12 numbers just dwindled to the point where there wa sn't 

13 anybody in it.  And through the Department's -- p robably 

14 in the early 2000's there was some, you know, som e looking 

15 at some Department policies and some different th ings that 

16 were in place.  There was some -- really some 

17 reconsideration of what the electrical laws appli ed to and 

18 if the Department was actually fulfilling their r ole in 

19 administering the electrical laws completely.  An d that's 

20 where things like, you know, questions around 

21 telecommunications, questions around HVAC, that s ort of 

22 thing.  That's how we got to where we are today.  

23      And the subspecialties are a result of indus try's 

24 desire for an equitable way to get somebody up to  speed 

25 for a very fine -- finely defined electrical task , working 
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1 within the, you know, the housing of an existing 

2 luminaire, working on a piece of skid-mounted equi pment or 

3 equipment repair.  

4      There was actually -- some of the subspecialt ies are 

5 actually legislated.  One in particular is the equ ipment 

6 repair specialty.  Things like a Ingersoll Rand ai r 

7 compressor skid or an air dryer or -- you know, th ere's a 

8 number of things that come into -- you know, where  

9 equipment repair applies to.  

10      And that allows manufacturers to have a cert ified 

11 workforce out there supporting their equipment be yond 

12 their warranty needs.  

13      CHAIRPERSON PREZEAU:  It's very helpful.  

14      Were you part of that process with this appl iance 

15 repair?

16      MR. VANCE:  No.  

17      I've been with the Department for 15 years, and I've 

18 been a technical specialist since 2007.  

19      So the one thing I did get was some overlap with the 

20 folks that were there during that time.  Ron Full er and 

21 Doug Erickson.  They were deeply involved in all of that.  

22 And also, you know, Faith has been with us for a long 

23 time.  So she has some history back in that era.  

24      So it's interesting.  Our history is an inte resting 

25 thing.  The Electrical Currents newsletters have been 
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1 very, very helpful in kind of documenting that.  

2      I came across a document that was written by former 

3 Electrical Board member and former Chief Electrica l 

4 Inspector Janet Lewis.  And it had to do with Perr y 

5 Technical Institute, and it was the entire timelin e of 

6 Perry Technical Institute.  

7      For those unfamiliar with Perry Technical Ins titute, 

8 it was a -- it is a training school established in  1946.  

9 And there used to be a provision in the law that a llowed 

10 training schools established in 1946 to -- for th e 

11 graduates of that school to immediately sit for t he 

12 electrical examination.  So they could go there f or two 

13 years, take the electrical examination, and go ou t and go 

14 to work as a certified journey level electrician.   

15      And through some different actions by courts , they 

16 found that that was not an equitable provision wi thin the 

17 law because it only applied to those in 1946 -- t hat were 

18 accredited in 1946.  And so that was stricken.  

19      But it was just interesting to look at the w hole 

20 timeline.  

21      So how do we view those folks that completed  back 

22 when that was allowed?  How do we complete -- you  know, 

23 how do we thereafter?  

24      So 1997 is kind of the break point of that.  I think 

25 the court decision was in 1992.  
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1      But a very interesting historical document, t hough. 

2      CHAIRPERSON PREZEAU:  Yeah, we were reminded of that 

3 last quarter when Mr. Baker came here and said, He y, March 

4 19, 2019, marks the hundred-year anniversary --

5      MR. VANCE:  Absolutely, yeah.  

6      CHAIRPERSON PREZEAU:  -- of Washington state 

7 regulating electrical installations.  

8      MR. VANCE:  And Rod was the -- Rod and Tom wo rked 

9 together on a nice Electrical Currents newsletter article 

10 there that -- about the oldest electrical contrac tor -- 

11 the longest continuously operating electrical con tractor 

12 in the state.  And that's Lassen Electric in Olym pia, 

13 Washington.  

14      CHAIRPERSON PREZEAU:  That's cool.  

15      MR. VANCE:  Very interesting stuff.  

16      And then there's a few others.  But had to b e very 

17 careful as to how that article was written becaus e there's 

18 still some folks around that are neck and neck th ere with 

19 Lassen.  They might have changed names.  They mig ht have 

20 had a period where they -- that they were not act ive for 

21 a very short time for some reason.  But Lassen is  the 

22 longest continuing operating electrical contracto r.  

23 Oldest.  

24      CHAIRPERSON PREZEAU:  Thank you, Larry.

25      MR. VANCE:  Yeah.  Thank you.  
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1      CHAIRPERSON PREZEAU:  Appreciate it.

2      Any other questions from the Board members fo r 

3 Larry?

4      BOARD MEMBER GRAY:  Just a comment, Madam Cha ir.

5      I don't know if you were suggesting that perh aps 

6 maybe we have too many of these subspecialty categ ories 

7 based on the lack of interest.  But I think your c omment 

8 regarding the burden on the Department is a good o ne.  

9 Because I could see where having a number of those  would 

10 make it very difficult to enforce scope -- (inaud ible) -- 

11 for those very limited subspecialties.  And so yo u got to 

12 think that perhaps there's a temptation to go out  of their 

13 allowance and do other work simply because they h ave some 

14 sort of a credential to be able to do electrical work.  So 

15 there may be a good argument to take a look at th at and 

16 see if maybe some of those could be reduced down.   

17      Also see extra work for the examination ques tions and 

18 that sort of thing.  

19      So anyway, I just -- I would -- again, I don 't know 

20 what you were implying.  But ... 

21      CHAIRPERSON PREZEAU:  Well, I will say this,  that I'm 

22 not implying anything other than -- because this is just 

23 one piece of information.  And it tells -- you kn ow, it 

24 tells a different story depending on how you look  at it, 

25 right?  So I'm not -- you know, I'm not suggestin g that 
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1 based on this confined bit of statistics, which I think is 

2 very helpful, that we should overhaul the current 

3 certificate structure.  I think that -- I think it 's one 

4 piece in a more complex investigation that -- 

5      But I am interested in -- I think because of 

6 technology and because of, you know, it's now -- 

7 technology is advancing no longer at a -- well, it 's 

8 advancing at an exponential rate now, which is why  we 

9 have these -- there's now a new generational categ ory.  

10 It's called Generation Z.  Right?  And social sci entists 

11 make those cuts in those generational categories,  whether 

12 you're talking about baby boomers -- traditionali st, baby 

13 boomers, Gen X, Gen Y, right?  And millennials.  And now 

14 we have Gen Z.  

15      Gen Z, those social scientists base those cu ts on 

16 technological advancements having a dramatic impa ct on our 

17 culture and our workplaces and our, your know, ou r lives, 

18 right?  And Gen Z's task is not -- they haven't a ctually 

19 described it, right?  They've said that it exists , but 

20 they haven't actually put the overarching charact eristics 

21 to the Gen Z because they're still figuring it ou t I 

22 guess.  I'm not a social scientist, but -- 

23      So I'm just cognizant of the fact that that' s 

24 happening in our industries.  And all of these --  in the 

25 entire electrical industry and including as a who le but 
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1 also in the subspecialties.  

2      And one of our -- you know, we're an advisory  board 

3 to the Department, but we own certain functions wi thin 

4 that.  And the exam and continuing education is on e of 

5 those.  And so I'm mindful of that responsibility,  and not 

6 based on -- I don't have enough information at thi s time, 

7 and I don't think anybody does, to make a declarat ion 

8 that, Oh, appliance repair specialty needs to go a way, 

9 right?  

10      But I just want to put a marker in that says  we -- 

11 you know, this is something that is worthy of dis cussion 

12 and investigation.  And I'm -- you know, that's a ll -- 

13 that was all my intent.  

14      But thank you for giving me the opportunity to 

15 clarify.  

16      Dylan.  

17      BOARD MEMBER CUNNINGHAM:  The exam that we'v e talking 

18 about here, it tells us only one variable.  

19      CHAIRPERSON PREZEAU:  Exactly.  

20      BOARD MEMBER CUNNINGHAM:  It's how many peop le are 

21 sitting for this --

22      CHAIRPERSON PREZEAU:  Exactly.  

23      BOARD MEMBER CUNNINGHAM:  -- the number of h ours that 

24 Larry described.  You can get there very quickly.   

25      What I would be curious to know is how many certified 
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1 -- how many certificate holders are there in each of the 

2 specialties from the very top all the way down to --

3      CHAIRPERSON PREZEAU:  So I'm super excited yo u asked 

4 that question.  Because we -- we know that answer.   

5      And the reason I say that -- and I don't have  the 

6 Electrical Currents newsletter in front of me from  August 

7 of 2018, I don't think.  But I do have the Electri cal 

8 Currents newsletter from August of 2016 and -- no,  I 

9 don't.  And -- I have it for 2013.  And the reason  why -- 

10 so you could -- and this is I think, you know, is  this is 

11 a special edition it says in bold up in front.  

12      So you can go to the Department's Web site, and they 

13 archive these.  Dylan, you could go and look at t he 

14 special edition from August 2018 that detailed th e process 

15 of the technical advisory committee and -- I don' t know if 

16 the right word is "commenced" the rulemaking proc ess.  And 

17 in there is a table that tells you -- and you can  have a 

18 look at this if you want -- that details the meth odology 

19 for determining the number of electrical contract ors and 

20 electrician members on the technical advisory com mittee.  

21 And so it tells you how many people were in those  01 -- 

22 how many contractors were 01 administered contrac tors, 02, 

23 right? and then additionally for the electricians .  And so 

24 you could -- for a more current snapshot of that,  you 

25 could look at the August 2018.  
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1      BOARD MEMBER CUNNINGHAM:  So Larry, what's an  07B?  I 

2 don't have those memorized.

3      MR. VANCE:  I don't have them memorized eithe r.  

4      CHAIRPERSON PREZEAU:  Go to your exam -- 

5      BOARD MEMBER:  C -- 07C.

6      CHAIRPERSON PREZEAU:  07C is --

7      MR. VANCE:  I think that's residential mainte nance 

8 or --

9      MS. JEFFREY:  No, that's D.

10      MR. VANCE:  Is that D?

11                               (Board members talk ing over
                              each other.)

12

13      BOARD MEMBER:  Restricted non-residential 

14 maintenance.

15      CHAIRPERSON PREZEAU:  Yeah, 07C is a non-res idential 

16 maintenance restricted examination.

17      MS. JEFFREY:  07C, is that equipment repair?  

18      BOARD MEMBER:  That's equipment repair.

19      CHAIRPERSON PREZEAU:  07A is non-residential  lighting 

20 maintenance and lighting retrofit.

21      07B as in boy is residential maintenance. 

22      07C, as I said, is non-residential maintenan ce 

23 restricted exam.  

24      07D as in David is appliance repair. 

25      07E is equipment repair.  
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1      BOARD MEMBER CUNNINGHAM:  So total in the sta te, 

2 those 07 -- if you exclude the 07 main category, t here's 

3 maybe 500 people working in those A, B, C, D and E  

4 specialties.  19 in the 07C.  So there's 19 electr icians 

5 working under that certificate when this was print ed 2016. 

6      CHAIRPERSON PREZEAU:  Uh-huh.  

7      BOARD MEMBER CUNNINGHAM:  So it's something l ike a 

8 lighting retrofit that's almost -- (inaudible).  F rom a 

9 engineering perspective, that's kind of almost an 

10 anachronistic specialty.  I don't see a lot of hi story 

11 being -- (inaudible).  That was a changeover from  T12 to 

12 T8 technology or T8, T12, T5.  It's just an obser vation. 

13      Again, I think I'm kind of agreeing with whe re you're 

14 going.  We need to keep looking at are these all still 

15 relevant.  

16      CHAIRPERSON PREZEAU:  So Steve, do you think  that at 

17 the next meeting, would it be too onerous to ask that the 

18 Board -- that the Department deliver to the Board  a 

19 current snapshot like you do for the methodology in 

20 determining the participants on the Technical Adv isory 

21 Committee?  Would that -- is that a difficult rep ort to 

22 produce?  

23      SECRETARY THORNTON:  I think it would be one  we'd 

24 have to do manually, but it's certainly something  we can 

25 look at doing.  
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1      CHAIRPERSON PREZEAU:  So I will just say this  is if 

2 the Department could before the next quarterly mee ting 

3 produce that.  And if that doesn't happen because it's 

4 difficult to -- because you're 16 inspectors down and, you 

5 know, lots of other stuff.  But it would be a cont inuing 

6 request that when it could be produced that could be 

7 shared with the Board.  Is that reasonable?  

8      SECRETARY THORNTON:  Yes.  It's something tha t a 

9 non-inspector will get tasked with doing so the va cancies 

10 shouldn't hurt there.  

11      MR. VANCE:  Yeah, we do have the -- you know , we had 

12 to do up a report from the last rulemaking here, the one 

13 that you may not have in with your information th ere. 

14      SECRETARY THORNTON:  Tracy, do you want to s ee that 

15 Currents newsletter?  I mean --

16      CHAIRPERSON PREZEAU:  No.  I think we -- I m ean, 

17 Board members know that they can go look at it on -line.  

18 It would be the August 2018 special edition.  So that 

19 would give you -- 

20      What would be interesting is if Board member s would 

21 do that.  Or maybe we could -- at the meeting whe re the 

22 Department delivers us the current snapshot, what  would 

23 be helpful is -- me because I like paper, clearly  -- is 

24 if you would print for us the August 2018 special  edition 

25 report, at least that methodology so we could kin d of see 
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1 where --

2      SECRETARY THORNTON:  So maybe --

3      CHAIRPERSON PREZEAU:  -- is it trending.  

4      SECRETARY THORNTON:  Yeah, a copy of this Cur rents 

5 newsletter and what the current numbers are --

6      CHAIRPERSON PREZEAU:  Correct.

7      SECRETARY THORNTON:  -- compared to this one.  

8      CHAIRPERSON PREZEAU:  I think that would be - -

9      SECRETARY THORNTON:  So the category that has  zero 

10 contractors in it, does it still have zero contra ctors in 

11 it.  

12      CHAIRPERSON PREZEAU:  Yes, that would be hel pful.

13      SECRETARY THORNTON:  Okay.  

14      CHAIRPERSON PREZEAU:  Thank you.  

15      John.  

16      BOARD MEMBER BRICKEY:  Madam Chair, you know , you 

17 mentioned the generational changes, Gen Y, Gen X,  Gen Z.  

18 I'm just curious since we've reached the end of t he 

19 alphabet, where are we going next?  

20      ASSISTANT ATTORNEY GENERAL THOMURE:  It goes  to AA, 

21 at least according to my world.  

22      CHAIRPERSON PREZEAU:  Really?  

23      ASSISTANT ATTORNEY GENERAL THOMURE:  Exhibit  AA, yes. 

24      Sorry.  I didn't mean to interrupt. 

25      CHAIRPERSON PREZEAU:  I don't know.  Or 1.  
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1      Thank you very much, Larry.  That was very 

2 insightful.  

3      Any other questions before -- I'm inclined to  take a 

4 -- I'm not inclined to just draw out the meeting, but I am 

5 inclined to take a break.  So I have that it's -- it's 

6 roughly ten minutes to 11:00.  Can we come back on  the 

7 hour?  Is that reasonable?  

8      THE BOARD:  (Nodding affirmatively.)

9      CHAIRPERSON PREZEAU:  Very good.  

10                               (Recess taken.)

11      CHAIRPERSON PREZEAU:  All right.  So it is 1 1:05, and 

12 I would like to reconvene the -- what are we doin g -- 

13 April 25, 2019, Washington State Electrical Board  meeting. 

14      And so before we -- a couple things before w e get to 

15 agenda item 6, which is -- I wanted to make sure that the 

16 Board members were introduced to Assistant Attorn ey 

17 General Kevin Elliott.  

18      And Kevin, you work in the Spokane office?  

19      ASSISTANT ATTORNEY GENERAL ELLIOTT:  I do. 

20      CHAIRPERSON PREZEAU:  And Kevin is Pam's bac kup to 

21 her work here with the Board like if Pam goes on vacation 

22 or if Pam wins the PowerBall.  

23      ASSISTANT ATTORNEY GENERAL THOMURE:  That wo uld be 

24 ...

25      CHAIRPERSON PREZEAU:  Then Kevin Elliott ste ps in to 
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1 assist Pam in that regard.  

2      So he's attended meetings before and has pres ented in 

3 front of us before.  

4      But we have a couple of new Board members, an d maybe 

5 -- we're not at full strength this morning, but ju st -- so 

6 Erick Lee is the -- replaced Janet Lewis on the Bo ard 

7 representing electricians.  

8      So I think that's the only person that you pr obably 

9 haven't met previously.  

10      So thank you for attending.  

11      And then one other thing I just want to enga ge the 

12 Board on.  

13      And Dave Ward, I want you to perk your ears up a 

14 little bit.  And that is -- there's -- you know, I've been 

15 on this Board since 2005.  And there's only been two 

16 instances where I felt that there was a potential  for 

17 safety concern, right?  Fortunately we've not had  incident 

18 with -- because it's an open meeting and people c an come 

19 and emergencies can happen, right?  

20      And the reason I ask is I think there's a pr actice in 

21 the utility industry and maybe even outside const ruction 

22 that when meetings are held that aren't, you know , in the 

23 workplace, but there's a culture -- a safety prot ocol 

24 culture that they say at the beginning of the mee ting -- I 

25 think it happens -- and they say, "Hey, in the ev ent that 
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1 there is an emergency, these are the exits that we  would 

2 use and this is where we'll muster."  

3      And I think it's -- I think we should incorpo rate 

4 that in this meeting in the opening.  And I'm look ing for 

5 Board members to confirm or refute that so that --  it 

6 doesn't take long.  But it's just an acknowledgeme nt of 

7 hey, in the event that something goes haywire or t he fire 

8 alarm goes off or some other troubling incident, t o 

9 report folks how we're going to safely exit the bu ilding 

10 and where we are going to shelter in place, if yo u will, 

11 right?  

12      Is that something that the rest of the Board  thinks 

13 is a good idea?  

14      BOARD MEMBER WARD:  It's a great idea.  

15      BOARD MEMBER NORD:  It's a standard procedur e in --

16      CHAIRPERSON PREZEAU:  So I think we should - - and I 

17 don't know, Bethany, if it needs to be an agenda item.  

18 Maybe it would be helpful in the event that it re minds us 

19 because that's something that we're not in the pr actice 

20 of.  But I do think that that would be -- 

21      BOARD MEMBER NORD:  It should be item 1.  

22      CHAIRPERSON PREZEAU:  It should be item 1, y eah.

23      BOARD MEMBER BURKE:  Especially when you tak e into 

24 consideration like exiting the Rhodes Center. 

25      CHAIRPERSON PREZEAU:  Well -- and that -- ok ay.  And 
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1 to that point, so there's -- we were -- one of the  times 

2 that I started to have some concerns, we were at t he 

3 Rhodes Center.  And the way that the seating was s et up 

4 and what was happening, in the event that the situ ation 

5 that I was concerned about actually happened, it w ould 

6 have -- the concerning party was between the Board  members 

7 and the exit that you're familiar with.  And that was 

8 troubling for me.  

9      BOARD MEMBER BURKE:  I had the same concern. 

10      CHAIRPERSON PREZEAU:  Okay.  And so I actual ly spoke 

11 with Bethany and Megan last night about this conc ern, and 

12 that I didn't understand that there was another e xit, 

13 right?  And so I just -- that's what brought this  to my 

14 mind was, Hey, I think that this is something we should 

15 start every meeting with.  And we should be mindf ul of 

16 the room setup in the event that a concerning par ticipant 

17 is part of our proceedings, that we ensure safe e xit of 

18 all people.  

19      Do those words make sense?  Because I don't want to 

20 actually have to say active shooter, but that's w hat was 

21 -- right?  I was -- there was -- I was -- it did not 

22 happen clearly, but I had some concerns about bec ause 

23 people -- it's an open meeting and people can com e here 

24 that I think that that needs to be built into our  room 

25 design and our practice.  
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1      ASSISTANT ATTORNEY GENERAL THOMURE:  And I wo uld 

2 second that because being a state agency and a sta te 

3 employee that people get disgruntled often with no t so 

4 much you guys, but with state business and, you kn ow, we 

5 have to take precautions in my office on a routine  -- 

6 well, not routine, but regular basis.  So you neve r know. 

7      CHAIRPERSON PREZEAU:  Well, I mean, I had som e -- an 

8 individual I would say made slanderous remarks on social 

9 media regarding the Chair.  And they never -- noth ing came 

10 of it other than I actively work to make sure tha t they 

11 were slan -- they were not -- the statements made  were 

12 untrue, which they were.  But it was a disgruntle d person 

13 who lashed out at the Chair.  And it was disconce rning at 

14 best.  

15      BOARD MEMBER GRAY:  Do you need a formal mot ion for 

16 this?  

17      CHAIRPERSON PREZEAU:  No, I don't think so.  But I 

18 appreciate that.  

19      But I think we'll just -- Bethany, if you wo uld just 

20 add it to the agenda.  And then be mindful of the  room 

21 layout would accommodate a safe exit, safely remo ving 

22 ourselves from any unsafe situation.  

23      Very good.  Thank you.  

24 ///

25 ///
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1     Item 6.  Appeal Hearing Procedures WAC 296-46B -995

2

3      CHAIRPERSON PREZEAU:  Appeal hearing Procedur es WAC 

4 296-46B-995.  

5      Pam, do you have an update?  

6      ASSISTANT ATTORNEY GENERAL THOMURE:  No.  

7      BOARD MEMBER BURKE: (Addressing Assistant Att orney 

8 General Elliott) See, this isn't so tough, is it.  

9      ASSISTANT ATTORNEY GENERAL THOMURE:  We did h ave a 

10 meeting sometime ago I think with Rod and Faith a nd some 

11 other folks in terms of just the timelines where we have 

12 an OAH appeal and we have counsel involved.  And so I 

13 think we discovered that there's a lot more time for 

14 certain things, and so we haven't really -- I hav en't 

15 done anything further with that.  But it's not as  easy as 

16 we had hoped, at least on the appeal procedures f or OAH 

17 hearings.  

18      I think that you and I have talked, that the re's 

19 definitely certain areas that we need to fix.  Fo r 

20 instance, the whole thing with the PNW case and t hose 

21 procedures that don't fit into what we have.  Lik e that 

22 was a variance, something like -- 

23      But I don't have anything else to report tha n that.  

24      CHAIRPERSON PREZEAU:  Yeah, so just that the  work is 

25 ongoing, and that we're making a good-faith effor t to, you 
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1 know, communicate with the Department and other as sistant 

2 attorney generals who practice in front of the Boa rd or 

3 come in contact with the Board and our policies an d 

4 procedures so that the real goal is, you know, to have 

5 language crafted to propose to the Department in t he 2020 

6 rulemaking cycle.  So we have time, but we're stil l, you 

7 know, being intentional about the research and the  

8 language design and wrapping our arms around it so  that 

9 proposal is as appropriate as possible.  

10      Does that make sense?  

11

12                  Item 7.  Public Comments

13

14      CHAIRPERSON PREZEAU:  Okay.  So woo, woo, wo o, we are 

15 down to public comments regarding items not on th e agenda. 

16      And for the record, the appeals sign-in shee ts 

17 reflect that Assistant Attorney General John Barn es was 

18 here in the Electric Service and Sean Mochinski m atter.  I 

19 saw him earlier with a bag; I think he's going to  the 

20 airport.  So that's concluded.  

21      And then there's only one person that has si gned in 

22 for public comment requesting to speak, right?  I t's Tena 

23 Risley with Northwest HVAC/R.  

24      Tena, did you want to address the Board?

25      MS. RISLEY:  No.  I told her I didn't want t o speak.  
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1 I thought she just wanted me to sign in for the da y.  I 

2 didn't want to --

3      CHAIRPERSON PREZEAU:  Way to be a rule follow er. 

4      SECRETARY THORNTON:  Make her speak.  Make he r speak.

5      CHAIRPERSON PREZEAU:  All right.  

6      So unless -- so just as a reminder of, you kn ow, 

7 Bethany -- I'm assuming this was you -- provided 

8 electronically for the Board members the per diem rates 

9 because you can -- and expense sheets.  And so whe n you 

10 complete these forms so that you can be reimburse d for 

11 your travel including, you know, meal per diems, they send 

12 that completed paperwork to Megan.  Yes?  

13      "MEGAN":  (Nodding affirmatively.) 

14      CHAIRPERSON PREZEAU:  So that's there for yo ur 

15 convenience.  

16      And then unless -- Steve, do you have anythi ng 

17 further?  

18      SECRETARY THORNTON:  I don't believe so, no.

19      BOARD MEMBER BRICKEY:  Madam Chair?

20      CHAIRPERSON PREZEAU:  Go ahead, John.

21      BOARD MEMBER BRICKEY:  If I could share a pe rsonal 

22 thought with the Board here.  I've been thinking a lot 

23 since our last meeting about the Board and the ro le we 

24 play and the honor it is to be a part of the Elec trical 

25 Board.  And I -- after thinking through the proce ss of the 



Page 83

1 last appeal, I feel that the Board really acted on  emotion 

2 and a sense of fairness rather than on a black and  white 

3 of the law.  And that bothers me some that we did that. 

4      The reason it bothers me is that I think that  the 

5 Chief and his staff made a very sound determinatio n on 

6 code worthiness of an installation.  And we, based  on a 

7 sense of fairness, overturned his decision.  I can  

8 sympathize with that contractor that was involved,  having 

9 been in the construction industry in my past life.   I 

10 certainly can sympathize with him and would feel strongly 

11 like he did.  But I think that the real solution to that 

12 issue was not an overturning of a sound decision by our 

13 Chief, but rather there are other avenues.  If he  felt 

14 that he had been harmed by a action of an individ ual that 

15 worked for Labor and Industries, there are other avenues 

16 to deal with that other than this Board acting on  a sense 

17 of fairness.  

18      So I'd just like for the Board to think abou t that 

19 perhaps, and as we go forward, our decisions, try  to base 

20 them on the black and white of the law, the rules  and 

21 regulations that we're entrusted with and not mak e 

22 decisions based on either a sense of fairness, 

23 affiliations that we may have personally, any of that, but 

24 truly make decisions that are sound.  

25      CHAIRPERSON PREZEAU:  So John, that's a good  reminder 
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1 because more than once that we've had entities dur ing my 

2 tenure on the Board, you know, charge parties, if you 

3 will, or appellants come in front of the Board, an d there 

4 was a desire to -- I've even had one Board member say, 

5 "Our job is to lessen the bureaucracy."  And I sai d -- I 

6 corrected that Board member and said, "No.  Our jo b is to 

7 uphold the law and the associated rules.  That's o ur job."

8      And I will I guess object maybe to the work o f the 

9 Board today.  And the reason I said that is becaus e -- 

10      (Addressing AAG Thomure) Is this -- can I ta lk about 

11 this?  

12      ASSISTANT ATTORNEY GENERAL THOMURE:  I don't  know 

13 what you're going to say.  I'm good, but not that  good.

14      CHAIRPERSON PREZEAU:  Is -- well, the record  will 

15 reflect that your statement was -- and I'm paraph rasing 

16 that the ALJ got it right -- the decision, right?  based 

17 on the law as it's written.  And that's a very ob jective 

18 statement.  And I'm -- you know, I'm inclined to agree 

19 with that.  

20      And I think that it is -- this Board consist ently -- 

21 I mean, because we're human beings.  So this Boar d 

22 consistently demonstrates empathy and sympathy fo r the 

23 folks that come before us, whether it's in public  comment 

24 or it's in an appeal or a revocation or suspensio n.  

25      But I think that very rarely does this Board  make 



Page 85

1 decisions that are rooted solely in emotion.  It's  

2 tempting, right?  It's very tempting.  Because we' re, you 

3 know, all well-intended human beings I believe.  S o -- but 

4 that's a really good reminder, so thank you for th at. 

5      BOARD MEMBER BRICKEY:  And I'd also like just  to say 

6 to the Chief I don't think anybody on this Board h ad ill 

7 will toward the Chief, but I personally would like  to 

8 apologize not because of my vote because I'm a non -voting 

9 member, but because I didn't speak up in support o f your 

10 decision.  

11      CHAIRPERSON PREZEAU:  It was a tough case th at might 

12 need further clarity in the WAC.  Not might, righ t?  We 

13 need more -- we need greater clarity in the -- an d for the 

14 reasons that you brought up, right?  So I don't w ant -- 

15 you know, for the reasons that you brought up abo ut 

16 condominium associations and LLC's and, you know,  in a 

17 changing world and the, you know, dual-shared pum p well.  

18 So it's -- I think it put very clearly a red flag  that 

19 says, Hey, we need to kind of -- the Department n eeds to 

20 wrap their arms around that in the WAC.  

21      BOARD MEMBER NORD:  It needs further clarifi cation. 

22      CHAIRPERSON PREZEAU:  Yeah.  

23      ASSISTANT ATTORNEY GENERAL THOMURE:  And I w ould say 

24 for Board members that this is often how things g et 

25 changed in the law is because it's interpreted on e way and 
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1 here's the letter, and then that -- then what happ ens is 

2 then the agency, in this case, the Department, has  the 

3 option to go back and clarify through rulemaking w hat its 

4 position is or -- I mean, something that happens.  And 

5 that's usually why we get changes.  

6      BOARD MEMBER NORD:  Well, but it's also throu gh the 

7 appeal process that a lot of the information that the WAC 

8 doesn't even think about came out today.  And --

9      CHAIRPERSON PREZEAU:  Yeah, it's a really goo d 

10 process actually.  

11      BOARD MEMBER NORD:  As we clarify the WAC in  the 

12 future, perhaps there might be other occasions wh ere we 

13 have to look at other information and other build ing codes 

14 or other Secretary of State reports or whatever i t may be 

15 to more clarify what our position is to be.  

16      CHAIRPERSON PREZEAU:  Yeah, and I -- oh, Bob by, you 

17 had your hand up.  

18      BOARD MEMBER GRAY:  Thank you.  Madam Chair,  I was 

19 trying not to speak, but I lost that battle.  

20      I think what Pam said, this was a classic ex ample of 

21 that.  

22      And I think John, you said it exactly right,  that the 

23 administrative law judge read the law and interpr eted it.  

24 And the Department thought that the law meant som ething 

25 different.  
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1      And so we had the opportunity to point that o ut, that 

2 the law isn't that clear if there are two very sma rt 

3 entities that can't agree on what the intent of th e law 

4 was, then the law needs to be changed if that's th e case.  

5 It needs to be clear, not only for us and for the people 

6 that have to hear these rulings, but also especial ly for 

7 the users.  People that have to go apply those law s as 

8 part of their business, it has to be clear for the m.  

9      And I'm very active in writing NEC rules.  An d that's 

10 one of the challenges that we have.  We're techni cal 

11 people that have to take a technical subject that  we know 

12 a lot about and write it in such a way that it ca n be 

13 installed the way we intend it to be installed, e nforced 

14 the way we intended it for it to be enforced, and  then 

15 arbitrated by some non-electrical technical admin istrative 

16 law judge that understands the law, but may not u nderstand 

17 the technical aspects.  

18      CHAIRPERSON PREZEAU:  Or the historical prac tice.

19      BOARD MEMBER GRAY:  And if that's the case, it needs 

20 to be rewritten in such a way that it is clear to  all 

21 three of those entities.  

22      ASSISTANT ATTORNEY GENERAL THOMURE:  Then yo u put us 

23 all out of business.  

24      BOARD MEMBER GRAY:  Yeah, that's true.  That 's true.

25      ASSISTANT ATTORNEY GENERAL THOMURE:  You'll have no 
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1 need for attorneys or courts or litigation.  

2      BOARD MEMBER NORD:  No.  You'd have to tell u s what 

3 the original intent was.  

4      CHAIRPERSON PREZEAU:  Dominic.  

5      BOARD MEMBER BURKE:  And I really wasn't goin g to 

6 speak, but I couldn't have written my segue any be tter.  

7 So I'm going to bring it up what we talked about.  And I 

8 don't know if it's public comment or if I can spea k as a 

9 Board member.  

10      I can tell you as an electrician, a administ rator, a 

11 contractor, I just went through a scenario that I  feel 

12 pretty terrible about, and I think it's appropria te to 

13 bring it up.  

14      A family member building a home -- I'll make  it as 

15 short as I can -- the licensed residential electr ician 

16 doing the work in the home does not do the utilit y feed to 

17 the house.  It's Grant County PUD.  We called Gra nt County 

18 PUD.  They dropped the conduit off.  We go instal l the 

19 conduit.  We install the wire.  

20      PUD says, "Well, I'm got going to energize."   

21      "Why not?"  

22      "Because you don't have a permit."  

23      "Well, the electrician in there has a permit .  This 

24 is exempt per 90.2 (B)(5) of the code.  Utilities  are 

25 exempt from that work."  
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1      They said, "Well, you need to pull a permit."   

2      They made my uncle pull a permit.  An L & I i nspector 

3 came out and inspected the conduit that now is the  

4 jurisdiction of the utility.  

5      And so there's a couple different sides of me  that 

6 are concerned about this.  As an Electrical Board member, 

7 I get concerned that L & I is inspecting things th at are 

8 out of their jurisdiction.  And it's not common.  And I -- 

9 as someone who's permitted all their work, and thi s is not 

10 something I'm trying to do, essentially I was alm ost set 

11 up in a way where I performed the work without a permit 

12 and then had to go get the permit later.  And I j ust feel 

13 like it -- back to the rulemaking process and jus t the 

14 public comment discussion, I think it's something  that --

15      ASSISTANT ATTORNEY GENERAL THOMURE:  So you' re not -- 

16 you didn't get cited and you're not appealing, ri ght?

17      BOARD MEMBER BURKE:  I'm not, no.  It's publ ic 

18 comment.  This is public comment, just a discussi on, just 

19 for discussion.  

20      No, I did not get cited.  No, I did not -- n o, 

21 nothing like that.  

22      BOARD MEMBER GRAY:  It will next month.

23      SECRETARY THORNTON:  Dominic, it's in the ma il.  

24      CHAIRPERSON PREZEAU:  I don't -- you know, I 'm not -- 

25 I don't believe that the Department -- so to alle viate 
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1 your concern, I don't -- even though there's this odd 

2 practice or inconsistent practice with the utility  portion 

3 of the service installation as you described, righ t? at 

4 Grant County PUD.  And it's -- 

5      BOARD MEMBER BURKE:  And one other county, ri ght, 

6 Steve?  

7      SECRETARY THORNTON:  Yeah. 

8      BOARD MEMBER BURKE:  Down in Vancouver, Washi ngton.

9      SECRETARY THORNTON:  Right, yeah.  

10      CHAIRPERSON PREZEAU:  Because that's not -- it's 

11 exempt from L & I 's jurisdiction, even though th ey're 

12 having this inconsistent practice at Grant and Cl ark 

13 County PUD, I don't think they would have the jur isdiction 

14 to cite you for performing the work because it's exempt.  

15 I don't know how you would do that.  

16      So to relieve everybody, this is not going t o be 

17 adjudicated.  

18      BOARD MEMBER BURKE:  No, no.  So I mean -- a nd 

19 another thing is is there's nowhere in an L & I p ermit to 

20 go pull for a utility conduit inspection.  These people 

21 made us pull a 240 volt service -- full service p ermit for 

22 150, 170 bucks to have the guy come out.  It's ju st not --

23      CHAIRPERSON PREZEAU:  And it took three week s, right?

24      BOARD MEMBER BURKE:  Yeah, well, it ended up  -- I 

25 mean, we called once we found out that this was t he case, 
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1 which I've never known.  

2      He said, "Yeah, just pull the permit."  You k now, 

3 "That's fine."  

4      And then he came out and said, "Well, you alr eady" --

5      And we had told him that we already did the w ork 

6 because it was utility work.  So I didn't pull per mit and 

7 we did the work.  

8      And he says, "So it's done?"  

9      And we said, "Yeah, it's finished."  

10      And he came out and he said, "Okay, well, it 's all 

11 covered, so now you have to pothole."  

12      So now I had to get a piece of equipment and  go out 

13 and I had to pothole it four times in four locati ons.  And 

14 then they only inspect this area once a week.  

15      So here I've extended a simple service inspe ction.  

16 I've -- according to the rule, if I had to pull a  permit 

17 for it, I installed it illegally.  I mean, it's - - it's 

18 setting me up for a complete failure.  

19      And I just -- to the stakeholders and the pe ople who 

20 are, you know, following the rules and trying to follow 

21 the rules on that side of it, this is -- 

22      CHAIRPERSON PREZEAU:  Like yourself.  

23      BOARD MEMBER BURKE:  Yeah.  I mean, this is not very 

24 easy to do or to know what they are because it's 

25 inconsistent.  
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1      So just letting everybody here know that it w as an 

2 interesting scenario.  

3      CHAIRPERSON PREZEAU:  Thank you, Dominic.  

4      Because like to your point, the perfect segue  is not 

5 everything is perfect.  And I think, Bobby, you re ally 

6 captured it well with your comments is as whenever  

7 appropriate -- whenever we become aware of 

8 insufficiencies, if you will, in the WAC or in the  

9 statutes or in practice, we need to know about it in order 

10 for to ensure the right outcomes, whatever that i s, right?  

11 It's not an accusatory statement; it's a "Hey, le t's learn 

12 from this so that this practice -- this unfortuna te 

13 situation is not repeated if at all possible.  Ri ght?  

14 Elevate the industry.  

15      Okay.  So -- Steve.  

16      SECRETARY THORNTON:  One item on the WAC rul e updates 

17 that I gave earlier, the implementation date has been 

18 moved back some for internal efficiency reasons I 'll say.  

19 So it probably won't be implemented until August sometime 

20 rather than July 1st.  

21      CHAIRPERSON PREZEAU:  Okay.  

22      Oh, yes, Pam.

23      ASSISTANT ATTORNEY GENERAL THOMURE:  I was j ust going 

24 to ask the Board members.  I was talking to Betha ny, and 

25 she was telling me sort of what she's working on for the 
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1 schedule and locations of the Board's meetings for  2020.  

2 And I was just -- I found that information helpful  and 

3 interesting, and I was just wondering if the Board  members 

4 might also want to know that.  

5      THE BOARD:  Absolutely (nodding affirmatively .)

6      MS. RIVERA:  Well, I have the schedule up at my desk 

7 in my cubicle.  

8      ASSISTANT ATTORNEY GENERAL THOMURE:  I can te ll you 

9 what you told me.  

10      MS. RIVERA:  Oh.  

11      ASSISTANT ATTORNEY GENERAL THOMURE:  Do you know 

12 or ...

13      MS. RIVERA:  I -- and I tried to jot it down .  But 

14 January would be in Tumwater.  April, Spokane.  J uly, 

15 Vancouver.  And October, Pasco.  

16      CHAIRPERSON PREZEAU:  In 2020.  

17      MS. RIVERA:  Yeah.  

18      CHAIRPERSON PREZEAU:  Where's our next meeti ng at?

19      MS. RIVERA:  The next three are going to be in 

20 Tumwater.  

21      CHAIRPERSON PREZEAU:  Very good.  Thank you for 

22 providing that.  

23      BOARD MEMBER GRAY:  So could you say that ag ain 

24 please.  

25      MS. RIVERA:  Yeah.  January is Tumwater.  Ap ril is 
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1 Spokane.  July is Vancouver.  And October is Pasco .  And I 

2 can e-mail that to you guys.  

3      ASSISTANT ATTORNEY GENERAL THOMURE:  I just t hought 

4 it might be helpful in terms of planning, especial ly when 

5 people are traveling.  

6      BOARD MEMBER BURKE:  I live over in the Tri C ities.  

7 Perfect.  

8      MS. RIVERA:  It won't be too hot.  

9      CHAIRPERSON PREZEAU:  Okay.  So any other -- thank 

10 you, Pam and Bethany for that.  Appreciate it.  

11      Anything else?  

12      BOARD MEMBER BURKE:  Two more minutes.  On t he good 

13 side, I have to tell a quick story.  Our kids' pr eschool 

14 went down last week.  PSE pulled the meter, cut t he wires 

15 to the pole.  It was really bad.  The meter base was 

16 arcing, not a good deal.  

17      CHAIRPERSON PREZEAU:  At the school?  

18      BOARD MEMBER BURKE:  At the school.  

19      I was able to call L & I in Tukwila, pulled the 

20 permit, get the meter base installed, get PSE bac k in 

21 there and get power back on in a time of three an d a half 

22 hours.  

23      THE BOARD:  Wow.  

24      BOARD MEMBER BURKE:  So I just want to tell everybody 

25 here also that it works when you can -- when you need it 
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1 to, and if you call the right people and involve y ou guys 

2 as best you can.  So I just want to say thank you to the 

3 whole department for that.  Because that's pretty cool 

4 that you can get a school back up and running insi de of 

5 four hours.  That's -- and inspect -- and had the 

6 inspector out there.  I mean, it was the whole jus t boom, 

7 boom, boom.  

8      CHAIRPERSON PREZEAU:  Shebang.  

9      BOARD MEMBER BURKE:  It was pretty cool.  

10      SECRETARY THORNTON:  Let me know who those 

11 individuals were.  

12      BOARD MEMBER BURKE:  I spoke with Nancy in T ukwila 

13 and Mark -- Mike White -- Mark White was the insp ector.

14      SECRETARY THORNTON:  Oh, Mark.  He's out of Bellevue, 

15 uh-huh, the Bellevue office.  

16      BOARD MEMBER BURKE:  I mean, and this all ha ppened -- 

17 literally they went down at 11:30, and PSE turned  them on 

18 at 3:10.  I mean, it was impressive.  I was like,  Wow, 

19 that's cool.  

20      So anyways, please a big thank you.  Because  there 

21 were 82 kids at the school with no power.  

22      SECRETARY THORNTON:  That's another one of t he 

23 benefits to our PS2's, program specialists.  

24      CHAIRPERSON PREZEAU:  Yes.  

25      So Nancy's a program specialist? 
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1      SECRETARY THORNTON:  Yes.  

2      CHAIRPERSON PREZEAU:  We've celebrated them b efore. 

3      But thank you, Dominic.  That's a good way to  

4 potentially cap today's work.  

5      Any other questions? comments? concerns?  See ing 

6 none, the Chair would entertain a motion to adjour n.  

7

8                     Motion to Adjourn

9

10      BOARD MEMBER JENKINS:  So moved.  

11      BOARD MEMBER NORD:  Motion.

12      CHAIRPERSON PREZEAU:  It's moved.  

13      BOARD MEMBER NORD:  Second.  

14      CHAIRPERSON PREZEAU:  It's moved and seconde d to 

15 adjourn the April 25, 2019, Electrical Board meet ing.  All 

16 those in favor, signify by saying "aye."

17      THE BOARD:  Aye.  

18      CHAIRPERSON PREZEAU:  Opposed?  

19

20                       Motion Carried

21

22      CHAIRPERSON PREZEAU:  We are adjourned.  Tha nk you 

23 very much.  

24                               (Whereupon, at 11:3 5 a.m.,
                              proceedings adjourned .)

25
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