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1                        PROCEEDINGS

2

3      CHAIRPERSON PREZEAU:  So good morning, everyb ody.  

4 It's 9:00 in the morning, and I would like to call  the 

5 January 25, 2018, Electrical Board meeting to orde r.  

6

7       1.  Approve Transcripts from October 26, 201 7,

8                  Electrical Board Meeting

9

10      CHAIRPERSON PREZEAU:  And the first item of business 

11 is to approve the transcripts from the October 26 , 2017, 

12 Electrical Board meeting.

13

14                           Motion

15

16      BOARD MEMBER BAKER:  Motion to approve.

17      BOARD MEMBER NORD:  Second.  

18      CHAIRPERSON PREZEAU:  It's been moved and se conded to 

19 approve the transcripts.  Any discussion?  Seeing  none, 

20 all those in favor signify by saying "aye."

21      THE BOARD:  Aye.

22      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed.

23

24                       Motion Carried

25
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1          Item 2.  Departmental/Legislative Update

2

3      CHAIRPERSON PREZEAU:  Departmental/legislativ e 

4 update.  

5      Mr. Fuentes (sic), Good morning.  

6      MR. PUENTE:  Good morning, everyone.  Good mo rning, 

7 Madam Chair and fellow Board members.  Welcome to Tumwater 

8 to our office.  

9      Before I get started providing an update from  the 

10 electrical program, I wanted to -- obviously we'r e a state 

11 organization, so I want to make sure that you're aware, if 

12 the alarm does go off, we have two exits immediat ely right 

13 here (gesturing), left and right, and we meet out  here in 

14 the parking lot.  We'll have staff here that are available 

15 wearing vests and hard hats, and we have a demarc ation 

16 line out in the parking lot about two-thirds of t he way 

17 down to the west side of the parking there that w e can 

18 meet.  So I just wanted you to be aware of that.  

19      So again, my name is David Puente.  

20      CHAIRPERSON PREZEAU:  Oop.  

21      MR. PUENTE:  P-U-E-N-T-E.  I am the new Assi stant 

22 Director for Field Services and Public Safety, so  I again 

23 want to welcome everyone today.  

24      And I'd like to provide an update so far on issues 

25 that are going on with the electrical program.  
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1      So first what I'd like to do is talk about ou r 

2 interactive virtual inspection program and provide  a 

3 little update on what's going on with that. 

4      Currently right now we're working on remodeli ng the 

5 office space.  My understanding is as of yesterday  that 

6 was completed.  

7      Secondly, all of the technology equipment has  been 

8 ordered.  It should be here by the end of this wee k and 

9 installed.  

10      We sent out a recruitment to our electrical 

11 inspectors informing them of some job openings th at are 

12 going to be in the IVIP program so that they're a ware of 

13 that in case they want a transfer or request and apply for 

14 a job.  

15      And also our intent is to begin this pilot p roject 

16 March 1st of this year.  It's going to run for 

17 approximately nine months.  So from March 1st thr ough 

18 December 31st of this year we're intending to the  IVIP 

19 project.

20      CHAIRPERSON PREZEAU:  So David, if I may int errupt? 

21      MR. PUENTE:  Yes, ma'am.  

22      CHAIRPERSON PREZEAU:  Is that the -- when yo u say 

23 March 1st through December 31st, that's like the pilot?  

24 And then you're going to look at making it perhap s more 

25 robust?  Or ...
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1      MR. PUENTE:  So -- correct.  Our intent is to  do the 

2 pilot for nine months and learn.  So we have a sma ll 

3 number of electrical contractors that we're going to be 

4 working with that have agreed to work with us so t hat we 

5 can learn.  Pilot this out, use the system, et cet era.  

6 And then our intent is ultimately to make this a p ermanent 

7 thing.  Obviously this is something that we want t o get 

8 ahead and moving forward with our technology.  So yes. 

9      CHAIRPERSON PREZEAU:  Perfect.  Thanks.  

10      MR. PUENTE:  Yes, ma'am.  

11      A quick update on rulemaking.  There will be  a 

12 detailed rulemaking update/legislature update fro m our 

13 secretary, Stephen Thornton; our electrical chief  will 

14 provide that.  But I wanted to quickly cover rule making 

15 for the adoption of rules scope for work 02 resid ential 

16 and 04 sign specialties.  That rule will be effec tive 

17 February 23rd of 2018.

18      CHAIRPERSON PREZEAU:  So David, I have one m ore 

19 question about it.  Because I received a posting yesterday 

20 that said that the adoption date was January 23rd , but the 

21 effective date is February 23rd.  And I'm not 100  percent 

22 sure I know exactly what that means other than --  I'm 

23 curious.  So for 04 and 02 electricians and their  

24 employers, they will not be able to do that addit ional 

25 scope of work until February 23rd; is that correc t?
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1      MR. PUENTE:  Yes, ma'am.  It's effective Febr uary 

2 23rd.

3      CHAIRPERSON PREZEAU:  Very good.  I just want ed that 

4 clarification. 

5      MR. PUENTE:  So an update on our mobile progr am.  

6 After talking to the chief and staff, we continue to 

7 receive positive comments from the automatic notif ications 

8 of the inspection results.  So far it seems to be going 

9 pretty well.  We're continuing to receive positive  

10 comments on our service.  

11      Program Specialist 2's, to provide an update , I 

12 believe at our last meeting Jose' Rodriguez provi ded a 

13 summary of that.  All of our positions have been filled.  

14 So we have 11 program specialists throughout the state 

15 that are assigned to each supervisor in our regio nal 

16 offices.  They are helping the electrical inspect ors 

17 handle customer calls that are coming in.  The fe edback 

18 that we're receiving from our customers is going very 

19 well.  It appears to be working very well for the  program.  

20 We continue to move forward with that service tha t we're 

21 providing.  

22      The next thing I wanted to briefly talk abou t is 

23 funding.  The balance is holding steady.  Current ly right 

24 now the funds are already committed and projected  to trend 

25 downward for the next few months.  But we also an ticipate 
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1 that they will trend going back upwards.  

2      I also wanted to talk briefly on the suppleme ntal 

3 legislative budget that we're working on.  As we r ecall, 

4 the last time that Jose' was here talking to the B oard, we 

5 discussed that for salaries, we ended up getting a  wage 

6 increase for the electrical inspectors last cycle.   One of 

7 the things that occurred is that it was not fully funded 

8 in the program.  So this time because of the short  

9 session, what we're doing is we're requesting 

10 authorization for that.  At this point we anticip ate that 

11 will be moving forward.  We haven't received any 

12 indication that it's not.  So that's the current update 

13 that I have with that.  

14      Our vacancy rate.  The electrical program is  holding 

15 steady between 10 to 13 vacant positions statewid e.  

16 Currently we have a couple that are here in the c entral 

17 office that we're currently recruiting for.  

18      Currently right now out of our inspector sta ff, we 

19 have estimated about 27 that are eligible for ret irement 

20 within the next three years which is an issue tha t we're 

21 trying to address.  The program is currently -- a s we do 

22 hiring, what we're also looking for is potential hire into 

23 the future.  So there are times when we're trying  to fill 

24 -- double fill in anticipation of upcoming retire ments as 

25 we move forward to address that gap within the ne xt three 
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1 years. 

2      Reciprocity.  We received two contacts.  So o ne, we 

3 received a letter from Oregon indicating to us tha t 

4 they're interested in having discussions about thi s topic.  

5 The second one is our chief electrical inspector h as been 

6 in communications with Idaho about licensing diffe rences 

7 between the states.  And my understanding is from 

8 conversations that we have is that both Oregon and  Idaho 

9 are interested in having future conversations abou t 

10 reciprocity.

11      CHAIRPERSON PREZEAU:  Terrific. 

12      MR. PUENTE:  The last thing here that I want ed to 

13 discuss is our chief electrical inspector's curre ntly 

14 working on scheduling stakeholder meetings.  We a nticipate 

15 to have 17 of those throughout the state.  We wil l be 

16 having those in March, April and May of this year , and 

17 that should be coming out in our Electrical Curre nts in 

18 the near future.  

19      So those are the things that I have to provi de this 

20 morning.

21      CHAIRPERSONS PREZEAU:  Any questions from Bo ard 

22 members?  

23      I would like to offer -- this Board -- I kno w it's a 

24 short session, so the session -- you know, our ne xt Board 

25 meeting isn't until April.  And this session, ass uming 
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1 sine die occurs, you know, as scheduled, then it w ill be 

2 finished before the next Board meeting.  

3      This body has written letters to help inform the 

4 Governor and the majority leader and the speaker a bout 

5 issues of paramount importance to the program.  An d if you 

6 believe at any time that -- particularly with resp ect to 

7 this -- I'm not exactly sure what the proper wordi ng is, 

8 but the lack of allocation of funds for the class and 

9 comp, if you think that we need to -- think it wou ld be 

10 helpful for us to send some correspondence in sup port of 

11 that -- those funds, we will be -- I'm sure -- th is Board 

12 was pretty unanimously, you know, supportive of t he class 

13 and comp and followed it very closely.  And so I think 

14 that's a pretty easy action for us to take in the  event 

15 that you think it might be helpful going forward.

16      MR. PUENTE:  We appreciate the support, and if needed 

17 I will reach out to you and the Board.  

18      CHAIRPERSON PREZEAU:  Very good.  Thank you.   

19      Yes, Don.  

20      BOARD MEMBER BAKER:  The 02 and 04 rule chan ge going 

21 into effect February 23rd, how is the Department notifying 

22 the stakeholders that that's in effect?  Is that -- how is 

23 that being rolled out?  

24      SECRETARY THORNTON:  Through the Currents ne wsletter, 

25 there will be an article in there that makes it p ublic 
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1 that that's the official date.  

2      BOARD MEMBER BAKER:  When is that Currents .. . 

3      SECRETARY THORNTON:  The next one's due out t he first 

4 of the month.  So probably in ten days to two week s.  

5      BOARD MEMBER BAKER:  Okay.  So the February C urrents.

6      SECRETARY THORNTON:  Yes.  

7      BOARD MEMBER BAKER:  Thank you.  

8      CHAIRPERSON PREZEAU:  Bobby.  

9      BOARD MEMBER GRAY:  Thank you, Madam Chair. 

10      Regarding reciprocity, I'm encouraged to hea r that 

11 we've opened that door at least.  

12      How about Alaska?  Is there any discussion w ith 

13 Alaska at all?  

14      SECRETARY THORNTON:  Haven't had any contact  with 

15 them, no.  

16      BOARD MEMBER GRAY:  Thank you.  

17      SECRETARY THORNTON:  But I could put that on  my list. 

18      CHAIRPERSON PREZEAU:  Yeah, I mean, I -- I'm  excited 

19 about -- I'm excited that the state of Oregon rea ched out.  

20 We've -- you know, some of those talks have been stalled 

21 in the past, and if there's anything that we can do to 

22 help keep moving them forward.  Obviously we've h ad lots 

23 of conversations at these meetings regarding tryi ng to 

24 secure reciprocity with all least our border stat es, 

25 right?  Oregon and -- and especially with all the  special 
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1 rulemaking around the, you know, provisional licen sing and 

2 all of that stuff that we did to try to staff work  

3 especially this last year 2017 which was an intere sting 

4 experiment.  Ultimately it wasn't super successful  in 

5 terms of attracting workers.  And, in fact, I thin k it was 

6 -- Dominic, you were like the solution to this is 

7 reciprocity, and I think everybody in here has a t endency 

8 to believe that.  

9      I mean, it's not the silver bullet, but it ce rtainly 

10 would help significantly.  

11      BOARD MEMBER BURKE:  Yeah, to -- you need a longer 

12 term fix than what we were -- what we implemented .

13      SECRETARY THORNTON:  And the general comment s have 

14 been that the shortage of electricians is a commo n issue 

15 with everybody, so the climate's as good as it's been in a 

16 long time to have those conversations about being  able to 

17 move the workforce across borders.  

18      CHAIRPERSON PREZEAU:  Agreed.  

19      Any other questions for David Puente?  

20      Thank you very much for joining us. 

21      MR. PUENTE:  Thank you, Madam Chair.  

22      CHAIRPERSON PREZEAU:  It's nice to see you.  Have a 

23 good day.

24      MR. PUENTE:  You too.  

25      CHAIRPERSON PREZEAU:  Okay.  So just a bit o f an 
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1 update before we -- as we move into the appeals se ction. 

2      As you guys can see, we have -- oh, sorry.  S teve, 

3 did you want to add?  

4      SECRETARY THORNTON:  Do we want to go through  the 

5 bills right now?

6      CHAIRPERSON PREZEAU:  Yeah, let's go ahead.  Yeah, 

7 let's do that.  

8      SECRETARY THORNTON:  I'll make a quick rundow n of the 

9 legislation that's out there right now.  I think y ou all 

10 have a copy of these.  

11      So House Bill 1430 and Senate Bill 5304 requ ires the 

12 Department to adopt the non-administrative portio n of the 

13 electrical rules through a process in which the 

14 Department, Washington cities and the Technical A dvisory 

15 Committee have an equal vote in the adoption of t he rules. 

16      Senate Bill 5211 removes the ability of the 

17 Electrical Board to hear appeals, would make the 

18 administrative law judge the final order.  

19      House Bill 1855 requires business name and e lectrical 

20 contractor's license number to be marked on vehic les while 

21 used in the electrical construction trade.  

22      House Bill 1871 effective January 1 of 2022 requires 

23 electrical or plumbing certification for employee s of 

24 state agencies while performing electrical or plu mbing 

25 work on the premises of a state agency employer.
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1      Number 6 there, Senate Bill 6126 --

2      CHAIRPERSON PREZEAU:  I think you skipped 5. 

3      SECRETARY THORNTON:  It's down at the bottom.   We had 

4 it on there twice.  

5      CHAIRPERSON PREZEAU:  Oh, got it.  Okay.  Sor ry.  

6      SECRETARY THORNTON:  Requires completion of a n 

7 apprenticeship to receive journey-level certificat ion.

8      House Bill 2123 and Senate Bill 5860 allows c redit 

9 towards qualifying for a specialty certificate of 

10 competency for work experience not in the electri cal 

11 construction trade, also provides a grandfatherin g 

12 opportunity on certain specialties for individual s that 

13 can show they've been employed in that specialty prior to 

14 January 1st of 2002.  

15      Senate Bill 6127, this pertains to the plumb ing laws.  

16 Creates a master plumber certificate, an administ rator 

17 certificate, and a plumbing contractor license.  We've got 

18 some electrical laws that exempt some work and al lows some 

19 plumbers to do some minor electrical work, incide ntal work 

20 like changing out a water heater and some of that  kind of 

21 stuff.  It would require some changes in our laws  where we 

22 reference plumbing.  We haven't proposed any chan ges as of 

23 yet.

24      Number 9, House Bill 1952, which is the dupl icate one 

25 from up above, passed the House on the 24th -- wh at was 
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1 that?  Wednesday I think -- and changes the city s eat on 

2 the Electrical Board to a voting position; provide s cities 

3 with the ability to enforce laws regulating aspect s of 

4 electrical licensing, certification and visible di splay; 

5 allows cities to establish penalties and appeal pr ocess.  

6 Does not diminish the Department's ability to do t hat; it 

7 just gives the cities the ability to.  

8      And each one of those bills above has either one or 

9 two asterisks behind it.  The ones with one asteri sk are 

10 still in committee.  They must pass out by the 2n d of 

11 February.  The ones with two have passed the comm ittee and 

12 are waiting for the House, and they'll have to be  out by 

13 the 14th of February.  

14      And that's it for what we have for now.  

15      The rulemaking part I'll cover in the Secret ary's 

16 Report.  

17      CHAIRPERSON PREZEAU:  Any questions regardin g this 

18 legislative update?  

19      It's not quite as daunting as in years past,  but 

20 still some issues of grave concern.  

21      SECRETARY THORNTON:  Yeah, some things that pertain 

22 to the electrical department and this Board.

23      CHAIRPERSON PREZEAU:  So here's what I would  -- I'd 

24 like to be a little bit proactive, and we've done  this -- 

25 as I've said, we've done this in the past knowing  that 
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1 there is pending pieces of legislation that have a  direct 

2 impact on this body and the program itself.  

3      The Chair would be interested in creating, ju st like 

4 we have in years past, a political legislative 

5 subcommittee from this body in the event that we n eed to 

6 respond to -- in writing to pieces of legislation that 

7 have a direct impact on the Electrical Board.  

8      BOARD MEMBER PHILLIPS:  Do you need a motion?   

9      CHAIRPERSON PREZEAU:  I don't need a motion.  I just 

10 want to hear what the Board -- I just want to hea r if the 

11 Board is in support of that, and then if -- I nee d some 

12 folks that would be willing to pay some attention  to these 

13 pending pieces of legislation, and then in the ev ent that 

14 we needed to craft a letter would participate in doing 

15 that.

16      BOARD MEMBER PHILLIPS:  Madam Chair?  

17      CHAIRPERSON PREZEAU:  Yes.  

18      BOARD MEMBER PHILLIPS:  I think that we have  done 

19 this in the past, and it was very effective.  And  I think 

20 because the -- we need to react in a timely manne r when 

21 these things come up that it would be prudent for  us to 

22 create that subcommittee.  

23      BOARD MEMBER LEWIS:  Madam Chair, I would vo lunteer.  

24 Janet Lewis. 

25      CHAIRPERSON PREZEAU:  All right.  So Janet. 
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1      BOARD MEMBER NORD:  Madam Chair, I'll also vo lunteer.  

2 I've been on it before.

3      CHAIRPERSON PREZEAU:  Yeah, you've been on it  before. 

4      Can I have one more name?  

5      BOARD MEMBER JENKINS:  Madam Chair, I'll volu nteer 

6 also.  

7      CHAIRPERSON PREZEAU:  All right.  Excellent.

8      So we've got Janet, Mike and Jason.  And I wi ll 

9 monitor.  And we will -- you know, obviously in th e past 

10 -- it's a little bit awkward because it's hard to  

11 authorize a subcommittee to make a statement on b ehalf of 

12 the balance of the Board.  But I think -- I would  hope 

13 that the actions that we have taken in the past h ave built 

14 confidence by the balance of the Board that any 

15 correspondence that goes out under our signature is going 

16 to be level headed and appropriate.  

17      Any concerns?  We're good?   Okay.  Thank yo u.  

18      All right.  So Steve, the rest of your comme nts are 

19 going to be reserved for the Secretary's Report?

20      SECRETARY THORNTON:  The Secretary's Report,  yep.

21      CHAIRPERSON PREZEAU:  Sorry.  So -- I didn't  mean to 

22 cut you off earlier.  I guess I'm a little over- 

23 caffeinated.

24 ///

25 ///



Page 18

1                      Item 3.  Appeals

2

3      CHAIRPERSON PREZEAU:  So we are under appeals .  And I 

4 just want to make an announcement, and that is, as  you may 

5 recall, we had an appeal last month which was Sain t 

6 Joseph's Heating and Air Conditioning, and we were  able to 

7 secure a final order -- agreed-upon final order.  So 

8 that's why it's not scheduled for presentment.  As  the 

9 presiding officer, I signed that after Pam reviewe d it for 

10 accuracy.  So that is off of your docket.  

11      I just want to clarify one thing.  As you ca n see, 

12 the Kirby Electric matter and the Bid Mechanical matter, 

13 if you printed the agenda that was sent to us, it  

14 indicated that those were continued to July.  Tha t was a 

15 clerical error.  And if you look at your agenda t his 

16 morning, it is correct that the Kirby Electric ma tter or 

17 3.b. and Bid Mechanical, 3.c., those are continue d to 

18 April.  So I just wanted to call your attention t o that.

19

20      Item 3.a.  Husky Injection Molding Systems, LTD

21

22      CHAIRPERSON PREZEAU:  And with that, we are under 

23 agenda item 3.a., which is the matter of Husky In jection 

24 Molding Systems.  

25      So would the parties that are involved with that 
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1 matter come forward.  

2      MR. LEES:  Good morning.  

3      ASSISTANT ATTORNEY GENERAL LOWY:  Good mornin g.  

4      CHAIRPERSON PREZEAU:  Good morning.  My name is Tracy 

5 Prezeau.  I am the Chair of the Electrical Board.  The 

6 matter before us today is an appeal of -- matter o f Husky 

7 Injection Molding Systems, LLC (sic), docket numbe r 

8 04-2016-LI-00113.  

9      This hearing is being held pursuant to due an d proper 

10 notice to all interested parties in Tumwater, Was hington 

11 on January 25th at 9:23 a.m.  This is an appeal f rom a 

12 proposed decision and order issued by the Office of 

13 Administrative Hearings on June 20, 2017.  

14      It is my understanding that decision reverse d 

15 citations and notice ECAML02694 and ECAML02695 is sued by 

16 the Department of Labor and Industries on January  15, 

17 2016.  It is further my understanding that the De partment 

18 has timely appealed the reverse decisions to the 

19 Electrical Board.  

20      At this time, the original appellant -- I th ink we 

21 have representatives of Husky Injection Molding, or 

22 perhaps counsel in Mr. Lees.  

23      MR. LEES:  Yes, that's correct. 

24      CHAIRPERSON PREZEAU:  It was pretty easy, bu t Mr. 

25 Lees, if you would be kind enough to introduce yo urself 
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1 and state and spell your name for our court report er.

2      MR. LEES:  I'd be happy to.  My name is Judd -- 

3 J-U-D-D, last name is Lees -- L-E-E-S -- from the law firm 

4 of Sebris Busto James.  I represent Husky Injectio n.

5      CHAIRPERSON PREZEAU:  Excellent.  Thank you. 

6      And the Department is present and represented  by 

7 Assistant Attorney General Ms. Lowy.  

8      ASSISTANT ATTORNEY GENERAL LOWY:  Good mornin g.  My 

9 name is Marta Lowy.  I'm an assistant attorney gen eral, 

10 and I represent the Department of Labor and Indus tries. 

11      With me, Dave Campbell, lead electrical insp ector for 

12 the Department of Labor and Industries.  

13      May I proceed?  

14      CHAIRPERSON PREZEAU:  I'm sorry?  Oh, bear w ith me 

15 for a second.  I'm going to do just some procedur al stuff.

16      The Electrical Board is the legal body autho rized by 

17 the legislature to not only advise the Department  

18 regarding the electrical program but to hear appe als when 

19 the Department issues citations or takes some oth er 

20 adverse action regarding an electrical license, 

21 certification or electrical installation.  The El ectrical 

22 Board is a completely separate entity from the De partment, 

23 and as such will independently review the actions  taken 

24 by the Department.  

25      When the Department issues penalties, the he aring is 
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1 assigned to the Office of Administrative Hearings to 

2 conduct the hearing pursuant to the Administrative  

3 Procedures Act.  The ALJ who conducts that hearing  then 

4 issues a proposed decision and order.  If either p arty 

5 appeals that decision, it is subject to review by the 

6 Electrical Board.  Please keep in mind that while a review 

7 is de novo, we sit in the same position as the 

8 administrative law judge and will review the entir e record 

9 regardless of whether a certain piece of evidence is 

10 referenced by the ALJ.  We are bound by the evide nce in 

11 the record, and no new evidence can be submitted at this 

12 hearing.  

13      Each party will be given approximately 15 mi nutes 

14 today to argue the merits of your case.  Any Boar d member 

15 may ask questions, and the time may be extended a t the 

16 discretion of the Board.  

17      At the conclusion of the hearing, the Board will 

18 determine if the findings and conclusions reached  by the 

19 ALJ are supported by the facts, the laws and rule s 

20 pertaining to electrical installations. 

21      Do the parties understand the process that w e are 

22 going to undertake this morning?  

23      ASSISTANT ATTORNEY GENERAL LOWY:  Yes.

24      MR. LEES:  Yes.  

25      CHAIRPERSON PREZEAU:  And a reminder to the Board.  
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1 We are bound to the transcript.  And we're not goi ng to 

2 allow -- if people -- we're not going to allow the  

3 introduction of new information.  But certainly, a s I said 

4 in the opening statement, that regardless of wheth er a 

5 piece of evidence was referenced in the transcript  or by 

6 the ALJ or by the parties, it is within the bounds  of 

7 discussion.  

8      I do want to start off before we hear this ca se to 

9 clarify in that this Board only has -- the Departm ent 

10 issued three citations, one having to do with whe ther or 

11 not Husky Injection Molding was a registered cont ractor.  

12 That is not within our jurisdiction this morning,  right?  

13 Our jurisdiction are the Department's appeal of t he 

14 citations ending in 2694 and 2695.  

15      Is there anything else I need to say about t hat, Pam? 

16      ASSISTANT ATTORNEY GENERAL THOMURE:  I don't  think 

17 so.  

18      CHAIRPERSON PREZEAU:  Very good.

19      So Ms. Lowy, I believe you are the appealing  party.  

20 You have the burden of proof to establish that th e 

21 proposed decision or portions of the proposed dec ision is 

22 incorrect.  And so we'll begin hearing remarks fr om you. 

23      ASSISTANT ATTORNEY GENERAL LOWY:  Thank you.   

24      We are here and respectfully urge you to rev erse the 

25 proposed final order that was issued by the admin istrative 
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1 law judge and which erroneously relieved Husky Inj ection 

2 Molding from the responsibility of complying with 

3 Washington law.  

4      I understand that all of you members may have  had an 

5 opportunity to review the briefing and the exhibit s that 

6 were introduced.  And as you just have heard, the matter 

7 involving registration of the contractor, the cita tion 

8 that does not involve electrical citations has bee n 

9 appealed by Husky to superior court.  We are here on the 

10 Department's appeal because we believe that the 

11 administrative law judge misapplied the law.  

12      What are the facts in the case?  Husky -- an d I will 

13 refer to it as Husky for brevity -- submitted a b id to 

14 install equipment for Evergreen Plastic.  The 

15 administrative law judge saw the bid, acknowledge d that 

16 Husky was involved in work that was not within th e 

17 parameters of electrical work but determined that  an 

18 exemption applied to Husky's activities because 2 96 -- WAC 

19 296-46B-925(23) applies in this case.  That is an  

20 exemption that applies to power-generating equipm ent.  

21 Husky Molding Injection does not involve power-ge nerating 

22 equipment; it involves plastic-bottle-generating 

23 equipment.  This is what Husky produces:  plastic  bottles.  

24 Not generate -- not power.  It's not a power gene rating 

25 piece of equipment.  
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1      The administrative law judge was inclined to look for 

2 some exemption for Husky.  It should have looked t o WAC 

3 296-46B-925(22) because that is the appropriate eq uipment 

4 that Husky was installing in Washington state.  An d a 

5 review of that provision shows that the activities  that 

6 Husky was involved in -- wire cutting, installing a tray 

7 cable, wiring -- these are not exempt activities.  No 

8 exemption applied to any activity that Husky was i nvolved 

9 in when it did the work.  

10      The second citation that the ALJ also refers  to was 

11 the provision that involved obtaining a permit or  a 

12 provisional permit prior to beginning work.  The ALJ 

13 erroneously decided that because Husky was exempt  under 

14 296-46B-925(23), it didn't need to obtain a permi t before 

15 it began the work.  Well, there is no question an d never 

16 was a question that the equipment that Husky was 

17 assembling and installing in Clark County was not  

18 generating power; therefore, anything else that i s 

19 attached to it was erroneous and should be revers ed.  

20      I would be remiss if I didn't add the admini strative 

21 law judge didn't deny that electrical work was do ne; he 

22 simply misapplied the law applicable to it.  

23      There was a bid.  Exhibit G is the bid that Husky 

24 submitted to Evergreen Plastic, and it allocates exactly 

25 the tasks that were allocated to Husky as the lea d 
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1 inspector testified and as indeed Husky staff test ified.  

2 They performed work which under Washington law is 

3 electrical work.  They installed wiring, the cable  tray.  

4 There is electrical wiring.  And this is all work that 

5 requires licensing and certified individuals to pe rform 

6 the work.  

7      I know that I don't have to say it to this bo dy, but 

8 I will for the record anyway.  The laws are in pla ce to 

9 protect the public, to protect life, to protect pr operty 

10 and to protect fair competition.  The citations a nd their 

11 attendant penalties were properly issued that are  the 

12 basis on the work that Husky performed, and we as k that 

13 you reverse the findings of fact of the administr ative law 

14 judge and affirm the citations issued along with their 

15 penalties because they were correct and issued ba sed on 

16 the work that Husky was performing while not lice nsed 

17 while -- that had submitted a bid and performed e lectrical 

18 work.  

19      Thank you.  

20      CHAIRPERSON PREZEAU:  Very good.  Thank you.

21      Mr. Lees.  

22      MR. LEES:  Yes, thank you.  Good morning, Ch air 

23 Prezeau and members of the Washington State Elect rical 

24 Board.  

25      Again, my name is Judd Lees, and I represent  the 
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1 appellee, Husky Injection Molding Systems in this appeal, 

2 which again is limited to two citations involving the 

3 electrical citations.  The other citations are cur rently 

4 before the superior court.  

5      And as Ms. Lowy indicated, the burden is on t he 

6 Department to establish that the judge's determina tion in 

7 this, in the proposed findings, that the exception  applies 

8 is not supported by a preponderance -- or has to 

9 demonstrate by a preponderance of the evidence tha t the 

10 judge got it wrong.  

11      What is interesting in this case is the appe al is 

12 very narrow.  And I'm going to refer to a few thi ngs in 

13 the record before you.  It does not touch on any of the 

14 findings of fact that were made by the judge.  We  had a 

15 very lengthy hearing.  It was well testified to.  A number 

16 of exhibits, two on behalf of the Department, and  two on 

17 behalf of Husky Injection.  

18      As to exactly what happened when the nature of the 

19 work that was being performed down there in Vanco uver. 

20      And under the findings of fact -- and they a re 

21 located on page 27 of the packet here, there are a number 

22 of findings that the Department in this case has not 

23 appealed.  They've indicated the facts are what t he facts 

24 are.  And the findings of fact with regard to the  

25 electrical work are 4.17 through in essence 4.26.   
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1      But the gist of all these findings of fact is  a clear 

2 division of labor that occurred.  Again, it's undi sputed 

3 as to what the Husky Injection technicians did and  as to 

4 what a certified electrical subcontractor, Northwe st 

5 Electrical Contracting, did.  

6      My client is a manufacturer and supplier.  It 's a 

7 multi-national manufacturer of these huge componen t 

8 machines that fabricate a variety of things, in th is case, 

9 plastic bottles.  And as a multi-national supplier , 

10 they've been in existence for 64 years, and they' ve 

11 testified in the transcript, they've supplied rou ghly 

12 6,000, 5,000 of these machines and have never run  into an 

13 issue where the state or the country or whatever alleges 

14 that this is electrical work.  And that is again because 

15 of this division of labor that has occurred in th is case 

16 and is set forth in I believe Exhibit G.  Here is  what 

17 Husky will do, the technicians, and here is what the 

18 electrical contractor -- subcontractor will do.  

19      And what Husky does is fabricate these vario us 

20 components, assemble them on the factory floor, 

21 preconnectorize them, cut wires that connect them  so that 

22 the components can talk to one another.  It's kin d of a 

23 complicated machine.  There's a power display -- a PDP -- 

24 a power distribution panel -- and then various co mponents, 

25 and they have to work in concert.  
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1      So the testimony was in the record that they were 

2 fabricated, assembled, and then because there's no  box 

3 large enough to carry this component machinery, th ey were 

4 then disassembled.  The wires were taken apart and  labeled 

5 and rolled up and put inside the various component s.  So 

6 you can see that I believe in Exhibit B.  They had  some 

7 pictures of the wires once they were taken apart a nd slid 

8 into the various components.  So at the time it wo uld 

9 arrive the technicians -- the Husky technicians co uld then 

10 reassemble it, plug the various types of connecti ons, 

11 these preconnectorized connections into one anoth er, 

12 assemble the machine, but carefully delineate tha t the 

13 electrical power wiring from the PDP, the power 

14 distribution panel, to the various components wou ld be 

15 done by a subcontractor of the owner's choosing. 

16      More importantly, the electrical subcontract or's 

17 responsibility was to power the equipment, that i s, find a 

18 power source, run the conduit to the machine, whe rever the 

19 owner decided to put it, and power it up.  

20      So there's a clear division of responsibilit ies.  And 

21 again, the findings of fact indicate as to what H usky did 

22 and what the subcontractor did, and in essence th e judge 

23 summarized a variety of these findings of fact.  At 4.24, 

24 again, on page 27, he says (as read), "The moldin g 

25 injection system had been previously assembled at  the 
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1 appellant's factory, tested, disassembled, shipped  and 

2 then reassembled at the Evergreen facility."  And then 

3 there are a number of findings of fact as to what the 

4 subcontractor did and which are found I believe in  4.20, 

5 21, 22 and 23, which were basically that once the 

6 injection molding system was properly reassembled and 

7 ready to be energized, the Northwest Electrical co ntractor 

8 contacted the Department to get a final inspection .  They 

9 also did all the final connections.  And based on that, 

10 the judge determined that this was not electrical  

11 installation work.  

12      Now, there was a great deal and is a great d eal of 

13 testimony in the transcript regarding look at all  these 

14 wires, they're transmitting, they're going to tra nsmit 

15 energy or will transmit energy; that sounds and l ooks like 

16 electrical work.  And what is interesting is that  while 

17 there is a broad definition of electrical install ation, it 

18 is trumped by these exemptions.  So no matter how  many 

19 wires are involved or how complex it looks, if an  

20 exemption applies, it is not electrical installat ion work. 

21      And one of the things I asked Mr. Campbell, who's 

22 here today, at the hearing was after there was te stimony 

23 regarding all these wires and the complexity of i t is 

24 whether under WAC 296-46B-100 whether that was tr umped by 

25 this exemption, and his testimony -- and it's on page 177.  
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1 He basically read it aloud because I asked him to.   And it 

2 says, "An installation includes the act of install ing, 

3 correcting, repairing, modifying or otherwise perf orming 

4 work on an electrical system, component, equipment  or wire 

5 ...."  Very broad --

6      CHAIRPERSON PREZEAU:  Mr. Lees, if I could ju st --

7      MR. LEES:  My apologies.  

8      CHAIRPERSON PREZEAU:  No, no.  I just want to  

9 clarify.  The page you just referenced, is that th e actual 

10 -- the Board packet page or is that the --

11      MR. LEES:  The Board packet.  My apologies.  

12      CHAIRPERSON PREZEAU:  Thank you, sir.

13      MR. LEES:  All my references are to Board pa cket.  

14 That's what you have in front of you.  

15      CHAIRPERSON PREZEAU:  Thank you.  Sorry for the 

16 interruption.  

17      BOARD MEMBER BAKER:  What page again?

18      MR. LEES:  It's page 177.  

19      CHAIRPERSON PREZEAU:  I apologize for the 

20 interruption.  

21      MR. LEES:  No, I -- please.  It's for clarif ication's 

22 sake.  

23      It is at line 8.  It's basically -- it's jus t a 

24 restatement of 296-46B-100.  

25      And again (as read), "An installation includ es the 
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1 act of installing, correcting, repairing, modifyin g or 

2 otherwise performing work on an electrical system,  

3 component, equipment or wire ...."  Very broad.  O bviously 

4 when we stepped into this case, we're looking at t hat 

5 broad definition.  But it goes on to read "except"  -- the 

6 testimony or transcript reflects "for," but the la nguage 

7 is "as" ... "except as exempted by WAC 296-46-925. "

8      So regardless of all the wires or the complex ity -- 

9 and again, what was described at the outset of the  

10 inspection was, I see people and I see them conne cting two 

11 sides of equipment; that's electrical work.  

12      The element issue as the judge found is whet her or 

13 not the exemption applies under the subheading 23 .  

14      We had also argued that 22 should apply beca use 

15 primarily -- they are a manufacturer.  They weren 't 

16 brought in here to install or assemble the machin e that 

17 they had no connection with.  

18      And so the judge looked at that and determin ed that 

19 23 applied.  And the arguments that were submitte d here, 

20 the written arguments and the arguments today are  not that 

21 this should be narrowly construed or that the Dep artment's 

22 jealously guarding the scope of this exemption, a nd 

23 instead, again, we would argue that the judge cor rectly 

24 applied it, and in the alternative could have in our mind 

25 applied subheading 22.  And that's because of the  key 
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1 words in both 22 and 23.  

2      Manufacturer.  So we don't have an electrical  

3 subcontractor or a contractor stepping in putting in 

4 somebody else's equipment.  These are manufacturer s.  It 

5 is equipment.  It is industrial equipment.  And th ere was 

6 a great deal of testimony about that.  

7      Three, you see the magic words "assemble" or 

8 "assembly" going on here.  And again, that term wa s used 

9 really from the get-go when the inspector, Mr. Cam pbell 

10 initially wrote his initial report.  These people  are 

11 assembling something.  And the use of factory-tra ined 

12 technicians.  

13      Those are all common factors in both 22 and 23.  And 

14 that's what the judge seized on.  So we don't hav e a 

15 situation here where the technicians were involve d in all 

16 the work.  They were involved in a very limited s cope of 

17 work that did not involve the powering up of the 

18 equipment, but merely the assembly and I would ar gue the 

19 reassembly.  These machines were tested, fired up , taken 

20 apart, carefully coded, and then reassembled at t he 

21 factory floor.  

22      Ms. Lowy's mentioned safety.  And that's par amount.  

23 And again, we have witnesses in the transcript th at 

24 testified with regard to that.  The primary conce rn with 

25 the Department's desire to open up also the assem bly work 
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1 to the certification process, the use of certified  

2 electricians, is that these factory-trained techni cians 

3 know the equipment, they know the connections, and  the 

4 argument would be that it's safer for them to be i nvolved 

5 in the reassembly, follow the diagrams -- the 

6 manufacturer's diagrams for reassembling this work , then a 

7 four year -- or an electrical -- a contractor and/ or an 

8 electrician -- a journeyman electrician who might not have 

9 any idea how to assemble that.  That's not to deni grate a 

10 journey-level electrician in this case.  But agai n, we see 

11 the terms "technicians" throughout these WAC's.  

12      So we would argue that the judge got it righ t and 

13 that the exemption applies, that the careful deli neation 

14 here wasn't arrived at by Husky Injection by acci dent.  

15 They knew there are a number of vagaries regardin g 

16 permits, regarding the connections, regarding who  does 

17 what, and they delegated that electrical work to a bona 

18 fide electrical subcontractor who in turn hired a nd 

19 utilized the certified electricians and obtained the 

20 necessary permits and inspections.  

21      So we would ask that the Board affirm the pr oposed 

22 rulings, the specific conclusions of law that wer e 

23 determined by the judge based on the evidence, ba sed on 

24 the testi -- the demeanor of the witnesses that h e heard 

25 at that hearing and set aside both noncompliant c itations 
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1 ... absent any questions.  

2      Thank you for your attention.  

3      CHAIRPERSON PREZEAU:  Thank you, Mr. Lees.  

4      Given -- unless the Board members want to jum p in, I 

5 normally would love to -- allow Ms. Lowy an opport unity 

6 for rebuttal.  And certainly that would be availab le to 

7 you, Mr. Lees, as well.  Even in the event of part ies 

8 represented by counsel, I want to make sure that w e err on 

9 the side of access.  

10      ASSISTANT ATTORNEY GENERAL LOWY:  Counsel ma kes much 

11 of assembly.  If the Board looks at the transcrip t, you 

12 will note that Mr. Matts from Husky speaks about 

13 installation.  Throughout the testimony he addres ses 

14 installation.  And, in fact, he says about -- in response 

15 to a particular question, "We do this on every in stall."  

16 So I think parsing the words, is it installation,  is it 

17 assembly, the bottom line is the administrative l aw judge 

18 saw a power generating piece of equipment, and th at's not 

19 what Husky's equipment is.  It simply doesn't gen erate 

20 power.  So 296-46B-925(23) is erroneous from the get-go.  

21 This is not where it applies.  There are no exemp tions to 

22 the work that Husky performed in Clark County bec ause they 

23 did typical work.  They did electrical wiring.  T hey 

24 installed the cable tray.  They submitted the bid  which 

25 the administrative law judge didn't even address.   And 
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1 again, we ask the Board to reverse the proposed de cision 

2 and order of the administrative law judge and find  that 

3 Husky violated Washington law regarding electrical  work 

4 and obtaining of permits and bidding in Washington  state. 

5      Thank you.  

6      CHAIRPERSON PREZEAU:  Mr. Lees, any response?

7      MR. LEES:  No.  I'm going to surprise everybo dy and 

8 stand down as an opportunity despite having an opp ortunity 

9 to speak.  No, I don't.  

10      Thank you, though.

11      CHAIRPERSON PREZEAU:  Thank you.  

12      Ryan, you had -- it looks like you were inte rested in 

13 saying something.  

14      BOARD MEMBER LAMAR:  I did have a question. 

15      So ma'am, you had mentioned earlier that the  

16 administrative law judge had erroneously cited 

17 subparagraph 23 of 296-46Bravo-925.  And you said  there 

18 was one that was more appropriate.  Which one wer e you 

19 saying was more appropriate?  

20      ASSISTANT ATTORNEY GENERAL LOWY:  Sub 22.

21      BOARD MEMBER LAMAR:  Sub 22.  Thank you.  

22      CHAIRPERSON PREZEAU:  Any other questions, B oard 

23 members?  Or are you interested in having some 

24 conversation?  

25      BOARD MEMBER CUNNINGHAM:  Does the exemption  under 23 
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1 clearly define what premanufactured electrical pow er 

2 generation equipment is?  Because there's another 

3 exemption that talks about electrical power produc tion 

4 equipment.  Are these terms defined in the WAC rul es 

5 somewhere?  Does somebody know -- these exemptions  don't 

6 even appear to speak to industrial machinery, air handling 

7 equipment, all sorts of manufacturing equipment, 

8 preconstructed and shipped to the site.  Medical i maging.  

9 I mean, there's lots of stuff that gets hooked up on job 

10 sites.  Where are those things defined so they kn ow which 

11 exemption applies?  

12      CHAIRPERSON PREZEAU:  Well -- and my concern  is that 

13 -- and I've looked -- this is where things get a little 

14 bit -- I thought about this last night, and I loo ked 

15 through the -- you know, I have a set of WAC's an d RCW's 

16 in a bag right at my feet.  And the Department's exhibits 

17 include some language but does not include -- so I'm kind 

18 of hoping that Pam's paying -- her ears are perke d up 

19 quite a bit.  Because we have -- so we have -- we  have 

20 some of -- we have some of 19.28 in here as provi ded by 

21 the Department, right?  

22      And I also note, Pam -- including sub 23.  S o we also 

23 have sub 22 in here, right?  And -- but we don't have 

24 definitions.  But what we get to bring with us as  Board 

25 members is what we know about the statute and rul e, right?  
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1 And what I do believe I know as a journey-level 

2 electrician is that this is not a electric-powered  

3 generation piece of equipment, right?  So I -- whi le I -- 

4 it is not a generator.  It is not a -- it consumes  power, 

5 which is why they hired Northwest Contractors to h ook up 

6 the, you know, whatever the amperage and voltage, right?  

7 It consumes power.

8      So -- you know.  And I -- the parties -- the 

9 transcript talks about, you know, subheading 22.  And, you 

10 know, having some experience with this, I underst and -- 

11 you know, I think I understand what these words - - how to 

12 apply these words, right?  And many of you in thi s room do 

13 as well.  And when you start looking at manufactu rers of 

14 electrical and telecommunication systems products  would be 

15 allowed to utilize a manufacturer's authorized fa ctory 

16 trained technician to perform initial calibration , 

17 testing, adjustments, modification incidental to the 

18 startup and check-out of the equipment or replace ment of 

19 components within the confines of the specific pr oduct 

20 without permit or licensing -- or required licens ing, 

21 provided the product has not been previously ener gized, 

22 which testimony indicated that it has.  And then,  you 

23 know, none of these other pieces apply.  

24      But I also think it's interesting, and I -- is -- and 

25 I'm on Electrical Board appeal packet page 227.  So it's 
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1 transcript page 153.  And I believe if I have this  

2 correct, this is Mr. Lees' direct with Mr. Matts.

3      Question:  "Okay.  Install wire tracks?"  

4      Answer:  "Yeah.  Yeah.  So we talked about th at so 

5 some degree today.  That goes to wire mesh racks t hat hang 

6 under the mezzanine to carry the cables, to keep t hem 

7 neatly organized and separated within the track."

8      Question:  "Okay.  We are not talking about a  

9 connection to the ceiling of some certain height?"   

10      And it has to do with the appeal that we're not 

11 dealing with, right?  But I'm interested in the 

12 installation of the tracks.

13      It goes on to say, line 20, Question:  "Okay .  Do you 

14 know if any of those were already precut before?"

15      Answer:  "It is all precut, all predesigned 

16 specifically for that mezzanine.  It is a standar d 

17 mezzanine.  Designed, precut.  It is like a littl e erector 

18 set." 

19      And it goes on to -- continues -- this line of 

20 questioning continues, and I'm on page Board pack et 228, 

21 transcript 154, line 3, Question:  "Okay.  Next b elow 

22 that, performing routing of electrical cables fro m (the 

23 power distribution panel) PDP to the equipments - -"

24      Answer:  "Mm-hmm."  

25      Question:  "-- what -- what does that entail ?"
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1      Answer:  "Yeah.  Normally we perform that wor k, so we 

2 would have spools of the right gauge wire show up in the 

3 factory.  We would pull it and we would leave adeq uate 

4 length on the one end dangling out of the bottom o f the 

5 cable track at the end of the PDP and then the oth er end, 

6 you know, with enough slack on it, let's say, up b y the 

7 devices that are up on the mezzanine.  And that's all we 

8 do is just pull the cable through and then wait fo r the 

9 electrician to show up and cut it and terminate it  and do 

10 all the work to it."

11      Question:  "Pull through suggests that maybe  pull 

12 through conduit; is that the case?"

13      Answer:  "Not on the conduit, no.  It is han ging in 

14 that wire -- laying in that wire --"    

15      Question:  "The cable tray?"

16      Answer:  "Yeah."

17      So -- and then -- so we have Mr. Matts in hi s direct 

18 testimony from Mr. Lees indicating that not only did they 

19 install the cable tray, but they installed this s pecific 

20 cabling that comes on the spools, right?  

21      And then -- and even if there was some quest ion about 

22 what, you know -- and it gets a little bit -- the  

23 transcript's not -- it's a little bit difficult i n certain 

24 places to follow, especially with Exhibit G and t he pages, 

25 but I think -- I think I understand what's going on here.
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1      And then on page -- Board packet page 258, an d I 

2 believe this is -- I'm sorry, Mr. Lees, I do not k now how 

3 to pronounce your client's -- your witness --

4      MR. LEES:  It's hard to pronounce.  Pilavdzic .

5      CHAIRPERSON PREZEAU:  Pilavdzic.  And for the  record, 

6 it is spelled P-I-L-A-V-D-Z-I-C.  

7      So you were -- actually it should begin on th e 

8 previous page because it starts with a question fr om 

9 Mr. Lees.  It says, line 24, "Okay.  With regard t o -- 

10 there was testimony by Mr. Campbell that he was c alled out 

11 based on a concern with the -- a certain wire.  D o you 

12 know what that wire was anecdotally?  What was th e nature 

13 of the wire that he was called out to inspect?"  

14      Answer:  "Well, no surprise to me that the 

15 electrician who is not familiar with industrial w iring and 

16 the requirements of NFPA 79 asked -- would ask a question 

17 because wiring will be obviously different.  We u se 

18 specific wire that is allowed by the standard NFP A 79.  It 

19 is a Machine 2 wire because this is specifically built to 

20 the standard."

21      Question:  "And this is different than what we have 

22 characterized as communication wiring?"

23      Answer:  "This is a power wiring."

24      So if you put the -- and again, this is what  Mr. 

25 Matts and in the transcript the inspector, you ha d reels 
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1 of this machine wire 2, right?  Machine 2 wire.  A nd that 

2 representatives of Husky in direct and in cross in  the 

3 transcript indicate that not only is it line volta ge 

4 wiring, so you can get down in the weeds about -- and I -- 

5 you know, about whether or not the communications cabling 

6 which is actually telling pieces of equipment to c lose 

7 contacts, open contacts according to the transcrip ts.  But 

8 this cabling by the -- from my perspective from --  under 

9 direct and under cross indicate that this is line voltage 

10 cabling that representatives of Husky precut, spo oled out.  

11 Mr. Matts' testimony is very clear.  Laid in the cable 

12 with ample length for a licensed certified electr ical 

13 contractor -- an electrician to make the terminat ions.  

14 But the fact is that from my perspective and then  to this 

15 body is installing the cable tray, that is a syst em to 

16 convey electrical cabling, which they admitted th at they 

17 installed and waited for -- I mean, I'm glad that  Husky 

18 had -- or Northwest -- the customer had a license d 

19 electrical contractor do the main power hookup.  But with 

20 -- unless somebody can show me something differen tly, if 

21 I'm missing something in the transcript, if Board  members 

22 have some additional pieces of information that I  failed 

23 to consider ...

24      BOARD MEMBER JENKINS:  Madam Chair?  

25      CHAIRPERSON PREZEAU;  Yes.  
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1      BOARD MEMBER JENKINS:  Considering your whole  

2 discussion there, I'm looking at page 177.  And th at's the 

3 same document he mentioned earlier about installat ion 

4 includes the act of installing, correcting and so on and 

5 so forth, the installing of the equipment is insta lling 

6 the equipment.  There is no exemption in the rules  that 

7 allow the installation of equipment per generation .  I 

8 think we've already established it's not generatin g 

9 equipment; therefore, it doesn't apply to the exce ptions.  

10 Therefore, you can't even look at the exceptions as far as 

11 any of the discussion we've been having on this.  It 

12 doesn't apply.  Because this is not a generating piece of 

13 equipment.  

14      So all the discussion about the way the cabl es works, 

15 what kind of voltage is going across them, all th at 

16 doesn't apply to the 925 -- what was that -- 22?  Or 23. 

17      And even on 22, I almost argue that it would n't apply 

18 even as a telecommunications system because it's not 

19 telecommunication.  It's industrial equipment.  S o I don't 

20 even know if that exemption would even apply to t hem to 

21 even start.  And inside there there's nothing abo ut 

22 installation.  It's all about testing.  So ...

23      CHAIRPERSON PREZEAU:  I'm curious to get som e 

24 contractor perspective on this.  

25      BOARD MEMBER BURKE:  Actually if you continu e on to 
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1 the next sentence, you stopped at item (iv) -- (22 )(iv) 

2 out of the Board packet 371.

3      CHAIRPERSON PREZEAU:  Hang on a second, Dom.  Where 

4 are you at?    

5      BOARD MEMBER BURKE:  Board packet 371.  And i f you 

6 actually continue past the first five items and go  to (b), 

7 it specifically says, "Except for the replacement of 

8 individual components, as allowed above, this exem ption 

9 does not include the initial installation, removal , or 

10 replacement of the product."

11      So it does specifically state that none of t he above 

12 applies to the initial installation.  

13      MR. LEES:  If I might interject, there is re ally no 

14 -- aside from the WAC 296-46B-100 which kind of t alks 

15 about what installation is, there's no definition  of what 

16 an installation is.  According to that, it's the act of 

17 installing, correcting, repairing, modifying or o therwise 

18 performing work on electrical system.  But then y ou have 

19 the exemptions.  

20      And again, I would argue that based on the 

21 preassembly and reassembly issue that because of the 

22 relevant elements of premanufactured equipment, a ssembly, 

23 use of factory-trained technicians, this is diffe rent.  

24 And again, the record is clear that the equipment  supplier 

25 here took great pains to carve out a substantial amount of 
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1 this work to make sure it was performed by certifi ed 

2 electricians.

3      BOARD MEMBER BAKER:  Madam Chair? 

4      CHAIRPERSON PREZEAU:  I'm going to go to Bobb y, and 

5 then we'll go to Don.  

6      BOARD MEMBER GRAY:  Thank you, Madam Chair.  

7      Mr. Lees, would you help me understand someth ing?  

8 You referred to Husky as a manufacturer.  And that  makes 

9 sense to me at their manufacturer where they're pr oducing 

10 these machines and building them and assembling t hem 

11 there.  But once they leave that factory and they  come to 

12 another location, then it seems to me the manufac turer at 

13 that point would be the people that's producing t hese 

14 plastic devices or whatever it is, and that Husky  then 

15 becomes an installer rather than the manufacturer .  Can 

16 you help me understand why that's not the case he re?

17      MR. LEES:  Well, again, based on the fact th at we had 

18 some testimony regarding this that if we ship it in one 

19 box, then it would arrive all preassembled and re ady to 

20 go, and the only thing it would need to be is pow ered up, 

21 then there would be no question that there's no v iolation 

22 of electrical code .  But because it's too big a component 

23 system, it requires that it -- once it's together  and 

24 everything's ready to go, it requires that it be 

25 disassembled.  And then since Husky put it togeth er, it 
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1 provides technicians to reassemble.  

2      So I understand there's a loose definition of  

3 install.  One person's installation is another per son's 

4 reassembly or assembly.  But that's really all I c an do as 

5 opposed to -- because it doesn't depend on the 

6 requirements of the owner; they're just reassembli ng it, 

7 other than where this mezzanine goes, and that's a  

8 separate piece.  But they just put it right back t ogether; 

9 it's reassembled.  And again, you can see the pict ures in 

10 there that everything's precoded and rolled up, a nd it's 

11 right near where it has to be put right back toge ther.  

12      So I understand and respect your argument th at that 

13 sounds like installation.  I would argue it's not .  

14      You know, selling a bicycle, and you take it  apart 

15 because it has to be shipped, and then somebody t here from 

16 Schwinn puts it back together for you and you're off.  

17 That's all.

18      CHAIRPERSON PREZEAU:  Is that sufficient?  

19      BOARD MEMBER GRAY:  Yes, thank you.

20      CHAIRPERSON PREZEAU:  Don.

21      BOARD MEMBER BAKER:  Earlier you mentioned c utting 

22 wires, and that was a red flag for me when you sa id that.  

23 But it feels to me like this discussion is right on the 

24 border of, you know, is this a piece of equipment  that was 

25 the manufacturer is coming in and reassembling?  And I'll 
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1 compare it to a contractor setting up a yard in Sp okane 

2 and prefabricating assembling, shipping them to Se attle 

3 and then reassembling them.  Those prefabricated m odules 

4 still are under the state law and they still have to be 

5 inspected.  And at some point a cable tray and pow er- 

6 carrying conductors become a building wiring versu s a 

7 machine, and that's what we're trying to determine  here.  

8 At what point is it no longer a machine, and the 

9 manufacturer technicians aren't authorized to do t hat work 

10 versus it has to be a licensed electricians and a  licensed 

11 contractor.  When we start talking about cable tr ays and, 

12 you know, the wiring that's going back to the mai n 

13 distribution panel, that feels likes building wir ing to 

14 me.  That feels like we're beyond a piece of equi pment. 

15      Certainly, a piece of equipment where a manu facturer 

16 is plugging connectors back together, that's make s sense.  

17 The last thing I want to do is create a situation  where 

18 we're voiding a manufacturer's warranty because t heir 

19 technicians can no longer do the work; it has to be a 

20 licensed electrician.  But cable trays, running w irings 

21 back to the main distribution panel, that sounds like 

22 electrical work; that sounds like regulated work to me.  

23 Even though it was done in assembly, it was pre-p ut 

24 together and they're shipping it in, we do that a ll the 

25 time as contractors, but it's still licensed work ; it's 
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1 still regulated work.  So somewhere in there it fe els like 

2 it would cross the line from being a piece of equi pment, a 

3 machine and now we're talking about some building.   

4      Dominic, I see you're nodding your head, so y ou know 

5 what I'm talking about.  

6      BOARD MEMBER BURKE:  Yeah, as soon as you lea ve the 

7 box --

8      BOARD MEMBER BAKER:  Yeah, yeah.  

9      BOARD MEMBER BURKE:  -- in our world.  

10      BOARD MEMBER BAKER:  Yeah.  I don't want my 

11 electricians getting into that machine and connec ting up 

12 the wiring, but at some point it sounds like we'v e got 

13 beyond that.  

14      CHAIRPERSON PREZEAU:  Board members, other t houghts? 

15      So I am in agreement with Don, right? which is why I 

16 kept my -- you know, I think it gets a little bit  more 

17 complex having worked on, you know, experience in  this 

18 industry where you have manufacturers' representa tives 

19 that are helping with, you know, bringing -- whet her it's 

20 a piece of gear, you know, or, you know, other el ectrical 

21 manufacturing equipment to the point of initial s tartup 

22 in, you know, a customer's facility.  

23      The pictures of the -- you know, the appella nt's 

24 pictures of -- the original appellant's pictures of the -- 

25 with the molded --
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1      MS. LEES:  It's page 301, 302.  

2      CHAIRPERSON PREZEAU:  Yeah, thank you. 

3      -- molded fittings that just fit together lik e in the 

4 PowerPoint projector, right?  It's almost like -- that 

5 becomes more difficult.  But what I think was clea r and 

6 unfortunate for -- is -- you know, the representat ives of 

7 Husky admit that that machine 2 wire is line volta ge wire, 

8 and that they placed the cable tray and they place d that 

9 cable.  They didn't -- I understand that they didn 't do 

10 the terminations, so they didn't, you know, compl ete that, 

11 but they certainly performed a portion of what I believe 

12 to be is regulated electrical installation work. 

13      BOARD MEMBER NORD:  Madam Chair, if I may, o n page 

14 335 ...

15      CHAIRPERSON PREZEAU:  Hang on.  Let me get t here.

16      BOARD MEMBER NORD:  This is the Husky specif ications 

17 for the installation.  Husky states that they bel ieve it's 

18 their responsibility to assemble the power-distri bution 

19 power, install the wire tracks and perform routin g 

20 electrical cable to the power distribution panel to the 

21 equipment.  And they use the example of machine, mold, 

22 auxiliaries, et cetera.  Just because they place that as 

23 their specification and they believe it's their 

24 responsibility, that doesn't necessarily mean it complies 

25 with our laws.  
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1      CHAIRPERSON PREZEAU:  Yeah.  And I believe th is is 

2 what, you know, what I -- a portion of the transcr ipt that 

3 I quoted from earlier, this is Mr. Matts' testimon y under 

4 direct from Mr. Lees.  And with your permission I' m going 

5 to call the other witness by his first name, Jim - - was 

6 addressing this question, and they indicate they p erformed 

7 this work.  They installed the -- Mr. Matts said t hat we 

8 installed the wire tracks, which actually is cable  tray, 

9 that comes from the power-distribution panel and g oes up 

10 and feeds all the other -- including the transfor mer -- 

11 the step-down transformer and everything.  And th ey routed 

12 the machine 2 cables.  Those cables by the client 's own -- 

13 -- or by the original appellant's own direct test imony is 

14 that that is -- and I'll quote it again.  It's on  

15 transcript page 184, Board packet 258.  "This is a power 

16 wiring."  

17      MR. LEES:  If I might, on the PDP, can I jum p in?

18      CHAIRPERSON PREZEAU:  Sure.  

19      MR. LEES:  On examination -- and this is the  

20 transcript, your packet page 226.  Mr. Matts with  regard 

21 to the issue that was just raised that there's a 

22 checkpoint in terms of what Husky Injection does,  his 

23 testimony -- and we went through this.  Mr. Lowy was 

24 cross-examining him on the various components.  A nd with 

25 regard to the PDP he said -- again, it's page 226 , line 
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1 19.  "So the power distribution panel itself shows  up 

2 preassembled.  I mean, all it is is a box with a b unch of 

3 switch gears in it.  It is a secondary connection point." 

4      So it's preassembled.  So some of these check points 

5 occur on the floor of the customer.  Some occur in  Canada 

6 where these are manufactured.  

7      And I guess while I'm here, I would offer tha t if the 

8 Electrical Board is inclined, it would be nice to draw 

9 some delin -- if you're not inclined -- well, let me back 

10 up a second.  I faced the same thing at hearing w ith cable 

11 trays and the electrical inspector, you know, jus t having 

12 this visceral reaction, of course, that's electri cal work.  

13 And as a non-electrician, I looked up and it's pr e-cut and 

14 it's just up there.  

15      But anyway, to the extent there were concern s about 

16 connections or laying of cable trays, that those be 

17 addressed separately, and then the connection at least 

18 that can provide some guidance if that's the way the Board 

19 is inclined, rather than throwing up its hands.  Because 

20 you share the same issue Ms. Lowy and I did was g oing 

21 through -- parsing through these WAC's, getting s ome 

22 guidance here.  

23      This is a well-established contractor.  They  do it 

24 all over the world.  And that's -- well, that's w hat they 

25 want is guidance.  Hence, the clear delineation o f 
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1 responsibility is to make sure that somebody does the work 

2 that's in compliance with the whole code.  I just offer 

3 that ...

4      CHAIRPERSON PREZEAU:  And Mr. Lees, I have a lot of 

5 -- I have a tremendous amount of sympathy.  

6      It's interesting is -- a bit of history.  If I 

7 remember correctly, in the state of Washington, yo u know, 

8 regulation of the electrical industry actually goe s back 

9 to about 1919.  And in 1935, we adopted our first national 

10 electrical code, and we elected or appointed or 

11 established a chief electrical inspector and esta blished a 

12 contractor registration requirement.  

13      And it wasn't until 1972 or '73 that -- but still, 

14 you know, it's a long time ago -- that required w orkers to 

15 be certified.  

16      And so this is the, you know, 19.28 and its 

17 associated administrative code have been around - - you 

18 know, have lived through several legislative sess ions and 

19 several rule-makings.  

20      And while this body -- and I am not sure if parties 

21 know the composition of the Electrical Board.  Bu t we have 

22 members of the Board that are electrical contract ors.  We 

23 have members of the Board that represent the powe r 

24 utilities.  We have members of the Board that rep resent 

25 telecommunications providers, telecommunication 
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1 contractors, and then a whole host of -- we have 

2 manufacturers representatives, outside line worker s, and 

3 then electricians.  And so we have what I would ar gue is a 

4 plethora of experience on this Board regarding app lication 

5 of what can sometimes feel incredibly confusing an d 

6 convoluted and what does it mean to install and wh at is a 

7 piece of electrical equipment and what is -- and s o I'm 

8 sorry that for -- you know, one of our pieces -- o ne of 

9 places of jurisdiction obviously is to hear appeal s of 

10 this nature where the Department has rendered cit ations 

11 and oftentimes they have to do with an entity off ered to 

12 perform electrical work without being an licensed  

13 electrical contractor and without, you know, obta ining a 

14 permit which is really about calling for inspecti on.  And 

15 -- but it's written in a very -- it can be a very  

16 confusing set of rules.  And from my standpoint t oday -- 

17 and I would be more than happy -- I don't know ho w to 

18 offer that clarification other than, you know, it 's 

19 clearly -- 

20      And, you know, Dave, we haven't heard from y ou, but 

21 I'm pretty sure you wouldn't call this a piece of  

22 generation equipment.  

23      BOARD MEMBER WARD:  No, it's not.

24      CHAIRPERSON PREZEAU:  As a utility provider.   

25      BOARD MEMBER NORD:  Madam Chair?  
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1      CHAIRPERSON PREZEAU:  Yeah.  

2      BOARD MEMBER NORD:  May I point out one more item 

3 here?  

4      CHAIRPERSON PREZEAU:  Sure.   

5      BOARD MEMBER NORD:  Page 334 of our packet fo r my 

6 fellow Board members, this is once again under the  Husky 

7 specifications to their customers, and it's the 

8 responsibility that Husky gives the customer.  And  the 

9 power distribution panel, electrical wiring and wa ter 

10 piping kit, it says it is the customer's responsi bility to 

11 cut, connect and terminate all pre-routed power c ables to 

12 the equipment.  

13      If it's the customer's responsibility as Hus ky 

14 defines it, that would involve a licensed electri cal 

15 contractor to make those terminations.  

16      CHAIRPERSON PREZEAU:  What -- oh, I see wher e you're 

17 -- I think I see where you're going with that, Mi ke.  And 

18 I think actually I think they did do that.  I thi nk this 

19 is the work that they -- that Northwest did.  Yea h.  This 

20 is the power -- this is the -- this is the main f eed to 

21 this piece of equipment.  

22      BOARD MEMBER CUNNINGHAM:  I think they're ta lking 

23 about the machine 2 cable.  

24      BOARD MEMBER NORD:  That's what I'm thinking . 

25      BOARD MEMBER CUNNINGHAM:  They're expecting the 
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1 electrician to cut that cable to the exact length that it 

2 needs to be and to terminate it properly.  

3      BOARD MEMBER BAKER:  It's the pre-routed port ion, 

4 that's where they cross the line.  When they pre-r outed 

5 that, now it is electrical work .. in my mind.  An d I'm 

6 talking about --

7      BOARD MEMBER LaMAR:  Outside the --

8      BOARD MEMBER BAKER:  Pardon me?

9      BOARD MEMBER LaMAR:  Outside the machine room , 

10 correct?  

11      BOARD MEMBER BAKER:  Yeah, yeah.  They're ru nning to 

12 the MVP, right?  

13      BOARD MEMBER CUNNINGHAM:  Again, I think thi s machine 

14 like Mr. Lees said is too large to ship in one pi ece.  

15      We see this as a consulting engineer all the  time 

16 with very large air handling units.  They're too big to 

17 put on track.  They break them down into pieces.  They 

18 have shipping splits.  It's one assembly.  It's a ll built 

19 at the factory, tested, ships to the site and it' s put 

20 back together and where connections need to be ma de that 

21 aren't pre-terminated at the factory, that that - - 

22 (inaudible).  I think the danger with this line o f 

23 discussion like again, I'll reiterate my question  before 

24 about imaging equipment in medical applications.  The 

25 electrician will typically install a trench duct or 
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1 something on the floor, electrical work that's ins pected.  

2 But Toshiba or G.E. or somebody medical systems wi ll come 

3 in with a special cable that's designed for -- it' s not 

4 building wire; it's finely stranded special wire, and they 

5 put it in.  It's theirs.  They provide it.  They b ring it.  

6 The electrician makes the final connections again.   

7      So I'm seeing a lot of parallels between this  machine 

8 and all sorts of other industrial and medical appa ratus.  

9 I think there's a big hole in the WAC rules.  I'm kind of 

10 surprised that this has never come up before.  

11      BOARD MEMBER LaMAR:  Agree.  

12      CHAIRPERSON PREZEAU:  Bobby.  

13      BOARD MEMBER GRAY:  Thank you, Madam Chair.  

14      I have a question perhaps for counsel.  

15      Clearly, this equipment is not power-generat ion 

16 equipment.  It's utilization equipment.  And thos e are 

17 clearly defined terms.  It may be industrial mach inery 

18 which in my opinion it probably is.  

19      So the citation by the administrative law ju dge is 

20 incorrect, at least in my opinion.  It should not  go 

21 there.  

22      So are -- do we have the authority to questi on 

23 whether he or she made the right decision based o n that 

24 citation or generally speaking should he apply th e 

25 exemption in 22 rather than 23 and then rule on w hether 
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1 that would have been the correct ruling at that po int?  Is 

2 that a ... 

3      ASSISTANT ATTORNEY GENERAL THOMURE:  So as al l of you 

4 know, your review is de novo.  This is -- the deci sion by 

5 the administrative law judge is the proposed decis ion and 

6 order which is subject to your review.  

7      If the proposed decision and order is in erro r, you 

8 can change that.  

9      What that means, however, is you have to go b ack to 

10 the original citation as issued by the Department , and 

11 ultimately what your responsibility is, Is there a 

12 preponderance of the evidence in the record that supports 

13 the decision as issued by the Department.  

14      So if you find that the ALJ's proposed findi ngs are 

15 in error, you can then look at the citation, see whether 

16 that is supported.  

17      You have a couple options because you're con fined to 

18 the evidence in the record.  You know, was there evidence 

19 in the record of another exemption being argued b y -- you 

20 know, what did Husky do?  What did Husky argue in  terms of 

21 why that citation was in error?  

22      If there's problems, you can send it back to  OAH to 

23 make that decision.  But you'd have to go back to  the 

24 original citation and see -- and then compare tha t to the 

25 record, see whether a preponderance of the eviden ce 
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1 supports that citation as written.  And if it does n't, 

2 then you do have the ability as we've talked befor e to 

3 craft appropriate findings of fact and conclusions  of law 

4 based on the record.  

5      BOARD MEMBER GRAY:  Thank you.  

6      ASSISTANT ATTORNEY GENERAL THOMURE:  Does tha t answer 

7 your question?  

8      BOARD MEMBER GRAY:  It does.  Thank you. 

9      BOARD MEMBER LEWIS:  Madam Chair?  

10      CHAIRPERSON PREZEAU:  Oh, I'm sorry.  Yes. 

11      BOARD MEMBER LEWIS:  It's clear they don't m eet the 

12 exemption in (23)(b), but they also don't meet th e 

13 exemption in (22)(b).  I mean -- and so I don't s ee why 

14 we're trying to craft something when they don't m eet 

15 either exemptions, that it's clear that they were  

16 performing electrical work in the field on the jo b.  So I 

17 don't see that there's any exemption they need in  anything 

18 that's in the record that was recommended.  

19      CHAIRPERSON PREZEAU:  Jason.  

20      BOARD MEMBER JENKINS:  That's exactly my poi nt also. 

21      And I'm -- are we at the point where we need  to make 

22 a decision on this or -- I can propose if we're r eady. 

23      CHAIRPERSON PREZEAU:  Yeah, I think we're cl ose.  

24      I think, Dominic, that was -- was that your position 

25 earlier when you were ...
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1      BOARD MEMBER BURKE:  Yes.  (22)(b) speaks to exactly 

2 what you were saying.  

3      CHAIRPERSON PREZEAU:  Yeah.  And that 925, su bsection 

4 (22), the manufacture of electrical telecommunicat ion 

5 products, you were reading under (22), subsection (b), 

6 this exemption does not include the initial instal lation 

7 which is being placed.  

8      BOARD MEMBER WARD:  Madam Chair, yeah, I agre e.  I 

9 have to -- I just read what it says, and it seems very 

10 clear to me looking at the transcript, looking at  the 

11 photos.  Photo 3 on page 301 looks to me like the re's 

12 terminal lugs that's going to be landed on a term inal 

13 block.  And for me, that looks like electrical eq uipment.

14      CHAIRPERSON PREZEAU:  So I think the -- I ge t the 

15 sense that the Board -- there's consensus among t he Board.  

16 I think the trepidation is historically we have t ried with 

17 varying degrees of success to live up to making a  good 

18 record about dealing with a proposed final order written 

19 by an ALJ and to do so in a way that makes a good  record.  

20 And I'm -- 

21      ASSISTANT ATTORNEY GENERAL THOMURE:  So I ha ve a 

22 suggestion to make.  

23      First, I think you need to call for a motion  -- if 

24 all discussion has been completed, then it would be 

25 appropriate to entertain motions from the Board r egarding 
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1 just the basics in terms of the citation, whether the 

2 proposed decision should be affirmed or the conclu sions of 

3 law should be affirmed or not affirmed.  Then we'v e had 

4 discussions in the past about how to handle crafti ng of 

5 the corrected order based on the Department's 

6 conversations and determinations, and what we've c ome back 

7 around, it would be my recommendation that you mak e a 

8 general ruling, and then perhaps turn it back to c ounsel 

9 to craft appropriate findings and conclusions.  An d then 

10 assuming they can come into agreement with that.  If not, 

11 then those -- it can be presented to the Board fo r further 

12 clarity if the parties can't -- but that helps us  -- that 

13 helps out with some problems that have occurred a t 

14 superior court that we aren't always -- or the Bo ard 

15 members, those details, that sometimes the partie s need to 

16 make sure that the order going up on appeal is su fficient. 

17      And so I would suggest that we handle -- you  know, 

18 unless counsel has a different perspective on tha t.  

19      But I think you can tell the parties which o nes to be 

20 affirmed and which ones should not be affirmed, y ou know, 

21 unless somebody has a better suggestion, a simple r way of 

22 doing that.

23      CHAIRPERSON PREZEAU:  I think that is the --  I was 

24 going to strive to say -- express that same senti ment; 

25 although likely not quite as succinctly.  
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1                           Motion

2

3      BOARD MEMBER JENKINS:  Madam Chair, I'd like to make 

4 a motion to affirm 2.3 non-compliance citation ECA ML02694.

5      ASSISTANT ATTORNEY GENERAL THOMURE:  As issue d by the 

6 Department.  

7      BOARD MEMBER JENKINS:  As issued by the Depar tment.  

8      CHAIRPERSON PREZEAU:  Is there a second?  

9      BOARD MEMBER PHILLIPS:  Second. 

10      CHAIRPERSON PREZEAU:  So it has been moved a nd 

11 seconded to affirm non-compliance citation ECAML0 2694 as 

12 issued by the Department.  

13      Discussion on the motion?  Ryan. 

14      BOARD MEMBER LaMAR:  I'd like to just bring up that I 

15 find the WAC's insufficient to support this type of 

16 industry.  I think it's very important that if we  can, if 

17 we can bring it up for further discussion later a fter the 

18 vote to talk about the insufficiencies to enable an 

19 industry where they can actually create a product  in their 

20 factory, but the WAC's don't allow them to bring it over 

21 to another area and reassemble it because if some  of the 

22 minutia that comes in with our WAC's to protect.  I'd like 

23 to think that it should be under the factory warr anty.  

24      If I was a consumer, I wouldn't want to buy this 

25 product knowing that if I have to pay beyond my l ike my 



Page 61

1 return of cost on it, my ROI, I may not want to bu y this 

2 product because now I have to go through permittin g and 

3 local jurisdiction -- local requirements to have a n 

4 electrician for everything that was done at the fa ctory 

5 that was okay at the factory to begin with.  

6      So I really think that the WAC's need to be r eviewed 

7 so that we can enable that type of operation so th at as 

8 long as you bring and assemble your box, reassembl e it in 

9 a location and don't do anything more than that, h ire a 

10 certified electrician, get licensed by the state and get 

11 your permit, then you should be okay.  Right now the WAC's 

12 are insufficient for it.  

13      CHAIRPERSON PREZEAU:  Great.  Thanks, Ryan.  

14      Any other comments?  All right.  

15      So a reminder, the motion is to affirm non-c ompliance 

16 citation ending in 2694 as issued by the Departme nt.  All 

17 those in favor, signify by saying "aye."  

18      THE BOARD:  Aye.  

19      CHAIRPERSON PREZEAU:  Opposed?  Motion carri es.  

20

21                       Motion Carried

22

23                           Motion

24

25      BOARD MEMBER JENKINS:  Madam Chair, I'd like  to make 
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1 a motion to affirm non-compliance citation ECAML02 695 as 

2 issued by the Department.  

3      BOARD MEMBER PHILLIPS:  Second.

4      CHAIRPERSON PREZEAU:  It's been moved and sec onded to 

5 uphold -- or affirm non-compliance citation ending  in 

6 02695.  

7      Discussion on the motion?  Seeing none, all t hose in 

8 support signify by saying "aye."  

9      THE BOARD:  Aye.  

10      CHAIRPERSON PREZEAU:  Opposed?  Motion carri ed. 

11

12                       Motion Carried

13

14      CHAIRPERSON PREZEAU:  So the Board has made its 

15 decision.  

16      Ms. Lowy, as the prevailing party, the Depar tment's 

17 attorney, have you prepared an order or will you prepare 

18 an order and work with Mr. Lees in doing so?  

19      I am supposed to say I would like the partie s to 

20 adjourn to the lobby to see if the terms of the o rder can 

21 be agreed upon.  

22      Please do not leave today until you let us k now if 

23 you will need additional time or have reached an 

24 agreement.  Please be advised that if you do not reach an 

25 agreement today, this matter will automatically b e set for 
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1 presentment at the next regularly scheduled Board meeting.  

2 If an agreed order has not been received by that d ate, the 

3 parties will be expected to file their proposed or ders and 

4 appear and advise why their proposed order best re flects 

5 the Board's decision.  Hopefully this will not be 

6 necessary.  

7      If you are able to reach agreement as to the form of 

8 the order before the next meeting, please forward it to 

9 the secretary of the Board's office, and they will  ensure 

10 it gets signed and copies provided to the parties . 

11      Counselors, are there any questions about pr ocess or 

12 outcome?  

13      ASSISTANT ATTORNEY GENERAL LOWY:  I'm a litt le bit 

14 unclear.  Would you want the order drafted today and -- 

15 because I don't have even the tools to draft it t oday.  

16 But ...

17      MR. LEES:  I would suggest because I've done  this 

18 with the Apprenticeship Council, and that is that  we be 

19 given a date certain to work together to go throu gh the 

20 proposed findings, reverse some, change some to n ots, et 

21 cetera, and see if we can craft it together.  If we can't 

22 that -- well, reporting success or failure to you , Pam; 

23 you get the latest iteration.  And then if there are 

24 issues that --

25      ASSISTANT ATTORNEY GENERAL THOMURE:  And tha t's what 
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1 I would suggest also, Madam Chair.  

2      This is a little bit more complicated in term s of 

3 some of the findings and crafting that.  

4      And so I think what Madam Chair has indicated  is that 

5 this matter is set for presentment for the April m eeting.  

6 Hopefully the parties will be able to reach an agr eement.  

7 If the parties can't reach an agreement, then pres entment 

8 will occur where each party would be given an oppo rtunity 

9 to argue the merits of the order that they propose d to the 

10 Board.

11      CHAIRPERSON PREZEAU:  Both of you, does that  make 

12 sense?  Mr. Lees?  Ms. Lowy?  

13      MR. LEES:  It does.  It does.  And we'll do that 

14 sooner rather than later. 

15      CHAIRPERSON PREZEAU:  Thank you very much.  

16 Appreciate your time today.  Difficult case.  

17      So Milton?  

18      THE COURT REPORTER:  A break please.  

19      CHAIRPERSON PREZEAU:  That's what I figured.   

20      So it's 10:36.  Why don't we come back at te n minutes 

21 to the hour and we will be under Secretary's Repo rt with  

22 Mr. Thornton.  

23

24                               (Recess taken.)

25
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1                Item 4.  Secretary's Report

2

3      CHAIRPERSON PREZEAU:  Okay.  So it is 10:53 a nd we 

4 are back on the record.  And we are under Secretar y's 

5 Report.  

6      SECRETARY THORNTON:  Are we going to wait for  ...

7      CHAIRPERSON PREZEAU:  I'm sorry? 

8      SECRETARY THORNTON:  Are we going to wait for  Don 

9 and ... 

10      CHAIRPERSON PREZEAU:  Well, we have a quorum .  

11      SECRETARY THORNTON:  Okay, all right.  

12      CHAIRPERSON PREZEAU:  I don't like to penali ze the 

13 punctual.  

14      SECRETARY THORNTON:  Okay.  Enough said.  

15      BOARD MEMBER BURKE:  I know I was late.  Sor ry.  

16      SECRETARY THORNTON:  Okay.  Good morning, Ma dam Chair 

17 and Board members.

18      The Secretary's Report for this meeting, bud get-wise, 

19 the fund balance on July 1st of 2017 was $9,356,3 17.  And 

20 the fund balance on December 31st of '17 was $9,3 52,000.  

21 So for that six-month period, we were just basica lly 

22 revenue neutral.  The fund balance didn't -- well , it 

23 changed what, $4,000.  

24      That $9,352,000 is about 4 1/2 -- 4.8 times the 

25 average monthly operating expenses.  The operatin g 
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1 expenses for the first quarters of FY18 which is J uly 

2 through December is $1,952,629, which is an increa se of 

3 about $150,000.  That's probably mostly due to the  wage 

4 increases.  

5      From the customer service department, we sold  33,600 

6 permits.  That's about 93 percent of those were so ld 

7 on-line.  And that's about a 1 percent increase fr om the 

8 last quarter.  Most of our business is done on-lin e.  The 

9 increases are probably due as much to the older ge neration 

10 dropping out rather than the current people doing  more 

11 business.  

12      97 percent of contractor permits are sold on -line.  

13 And that's about a 1 percent increase also.  

14      Homeowners sales increased 2 percent in the last 

15 quarter.  They're up to about 63 percent.  

16      On-line inspections are 82 percent.  And tha t's 

17 pretty constant.  Most of the contractors do all of their 

18 work on-line.  

19      During this quarter customers made 74 percen t of all 

20 electrical license renewals on-line, which is a 1  percent 

21 decrease from the previous quarter.  

22      As far as our scorecard goals, we have a goa l of 86 

23 percent of our inspections completed within 24 ho urs.  In 

24 2016 we actually did 65 percent.  2017, we're up to 76 

25 percent.  So we're getting better as we get our n ewer 
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1 inspectors trained and up to speed.  So we're head ed in 

2 the right direction, but we still got a ways to go .  

3      Our target for inspections within 48 hours is  94 

4 percent.  In 2016, it was 83 percent.  It's up to 90 

5 percent for 2017.  

6      Number of focused citations and warnings.  In  2016, 

7 the field wrote 407.  In 2017, they wrote 398.  

8      ECORE issued 450 in 2016 and 217 in 2017.  

9      So for a total in 2016, we did 857.  In 2017,  we did 

10 669.  Part of that downturn in the amount of cita tions is 

11 due to the fact that we've used some of the ECORE  people 

12 to fill in for areas where we were short on inspe ctors. 

13      Inspection stops per inspector.  We were doi ng 10.6 

14 in 2016, and we're doing 10.6 in 2017.  

15      Electrical disconnect corrections.  10,529 i n 2016,  

16 and 11,148 in 2017.  

17      Licensing process turn-around, we like to do  100 

18 percent of those the same day.  In 2016 we met th at goal.  

19 For 2017, we were at 99 percent.  

20      Turn-around time for plan review, we like to  keep it 

21 at -- our goal is a week and a half.  In 2016, we  were at 

22 3 1/2 weeks.  2017, we were at 2.1.  That could - - well, 

23 it will change now that the capitol budget's pass ed.  

24 There's some school jobs that have been sitting a nd 

25 waiting to get funded.  So those will probably co me in 
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1 now.  Some of them have already come through for t he 

2 schools that could afford to do them without the f unding, 

3 but there are quite a few sitting that will come t hrough 

4 now that the capitol budget's passed.  

5      Licensing-wise, during the fourth quarter, th ere were 

6 6,194 electrical licenses processed.  The turn-aro und time 

7 was 98 percent the same day.  We like that to be a t 100 

8 hundred also.  But with the staffing shortages and  such, 

9 we didn't quite make that goal.  

10      Our phone calls have remained steady, and li censing 

11 has been able to hold -- or maintain their hold t ime of 

12 less than a minute and 30 seconds.  

13      Staff have been submitting documents to IDM 

14 electronically, thus reducing the amount of trans itory 

15 paperwork.  Most of the service locations have be en 

16 sending documents directly to the electrical lice nsing 

17 boards.  This results in faster processing time.  We are 

18 making a extended effort to eliminate paper where ver we 

19 can and try and speed the processes up.  

20      No new testing labs have been reported.  

21      And on the rule-making front, we went throug h the 

22 legislative stuff and we have a February 23rd eff ective 

23 date for the 02 and 04 licenses.  We have receive d one 

24 rule-making petition from the Northwest Marine Tr ades 

25 Association.  That's the association where we hav e a 
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1 current rule that goes until July 1st.  They've as ked us 

2 to look at extending that out till the 2020 code b ecomes 

3 effective.  Their comments have been that they wer en't 

4 involved in any of that process, and they don't be lieve 

5 that it was -- the information was properly receiv ed.  So 

6 we're going to look at their proposal and start th e 

7 rule-making process.  We'll be back in April for t he 

8 official direction from the Board.  

9      If their rule -- if we accept that and we go forward 

10 with it, it would be with a caveat that once the 2020 

11 comes out, we're going to go with that ruling.  T hey will 

12 have had their chance to make their case to the c ode 

13 committee and see where that takes it.  

14      And that's it for the Secretary Report. 

15      CHAIRPERSON PREZEAU:  Any questions for the secretary 

16 -- for Steve?  

17      I just -- I have one, and that is, you may r ecall, 

18 Steve, at the October meeting under public commen t, there 

19 was a gentleman by the name of Mr. Whitten who wa s from 

20 the Spokane Homebuilders Association.  

21      SECRETARY THORNTON:  Uh-huh. 

22      CHAIRPERSON PREZEAU:  And he made public com ment 

23 about maybe some of his members were home builder s, and he 

24 states specifically in Spokane, in Lincoln County , that 

25 there were some significant delays in getting som e 
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1 electrical inspections performed.  And you indicat ed back 

2 in October that maybe you would -- you were intere sted in 

3 understanding that a little bit in greater detail.   Were 

4 you able to ...

5      SECRETARY THORNTON:  I have met with Arthur a nd the 

6 president of the Homebuilders Association, and we' ve 

7 discussed what some of their issues are.  That's w here the 

8 bulk of the time that I've used ECORE to do inspec tions 

9 has been is in that area to catch us back up so th at we 

10 can kind of start the slate anew when the season turns 

11 around.  

12      I was going to go have a meeting at their re gular 

13 board meeting, but their agenda was full, so they  didn't 

14 have room.  But yeah, I've talked to Arthur a few  times.  

15 And our first stakeholder meeting 1st of March is  over 

16 there.  I'm going there first to make sure that t hey get a 

17 chance to let me know how it's going.  

18      We've put some extensive effort into going a nd 

19 talking to the new inspectors and trying to let t hem know 

20 how important it is that we get to the jobs and d o a good 

21 inspection and get onto the next one and, you kno w, that 

22 our customers we have a certain responsibility to  get to 

23 those job sites.  

24      So it's -- the backlog over there is much be tter than 

25 it was.  They're a little farther behind just bec ause 
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1 they've got so many new inspectors that are going through 

2 our training program, so they're not in the field quite as 

3 much.  But that's where I try to divert ECORE when  I need 

4 to to make sure we're getting our inspections done .

5      CHAIRPERSON PREZEAU:  I just wanted to -- tha nk you 

6 for that update.  It sounded like you were intenti oned -- 

7 that you had good intentions about responding to t heir 

8 public comment.  It sounds like you did that, so I  

9 appreciate that.

10      Just for the Board members, with respect to the 

11 rule-making of the scopes of work change for 02 a nd 04 

12 specialties and their associated players, I atten ded the 

13 January 3, 2018, public hearing regarding that on going 

14 rule-making which has been adopted and will be im plemented 

15 February 23rd.  And just for the record, there we re 14 

16 people in attendance, four were employees -- dire ct 

17 employees of the Department of Labor and Industri es, and 

18 10 were stakeholders, and 6 indicated -- 6 of the  10 

19 indicated that they wanted to make public comment , and all 

20 6, their public comment was in support of the Dep artment's 

21 proposed rules.  So it was pretty overwhelming.   

22      Anything else for Steve?  Terrific. 

23

24          Item 5.  Serious Electrical Corrections

25
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1      CHAIRPERSON PREZEAU:  Okay.  So I think we're  going 

2 to have Technical Specialist Rod Mutch come up and  address 

3 the Board again about serious electrical correctio ns. 

4      MR. MUTCH:  Good morning.  My name is Rod Mut ch.  I'm 

5 a electrical technical specialist for the Departme nt and 

6 here to talk about electrical corrections that we issue.

7      So each month in the Secretary's Report we di scuss 

8 the number of serious corrections that are issued.   These 

9 are corrections that would result in, you know, if  they're 

10 not corrected and completed would result in compl iance 

11 activity or actually disconnecting power from som eone.  At 

12 some point in the past we've gone through and ass igned a 

13 severity level to all of the corrections that the  

14 inspectors write.  And so we -- there's been ques tions and 

15 interest from the Board about what those correcti ons are, 

16 and last -- you'll recall at the last Board meeti ng I 

17 presented a document that showed the serious corr ections.  

18 For this -- and there were questions about the di fference 

19 between residential and commercial and whether th e permits 

20 were done by contractors or property owners.  

21      And so I broke out even more detailed data t his time, 

22 and so I've got two pages.  I've got something fo r 

23 everyone, for right brains or left brains.  I hav e a very 

24 colorful side, and then I have the raw data.  So you 

25 should have that in your packets.  I happen to li ke the 
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1 data myself.  

2      So this gives you -- the chart at the top giv es you 

3 the total permits, total inspections, the inspecti ons per 

4 permit, total corrections, total serious correctio ns.  And 

5 it breaks it down by electrical contractor residen tial 

6 permits, electrical contractor commercial permits,  

7 property owner residential permits, property owner  

8 commercial permits.  And then we have annual permi ts which 

9 are issued to property owners, but those are indus trial 

10 facilities and larger facilities that have staff 

11 electricians.  Sometimes those electricians are c ertified 

12 electricians.  Sometimes they're not.  But the la w allows 

13 property owners to do their own work.  And so tha t would 

14 be a mix.  

15      And the other thing that's special about ann ual 

16 permits is we issue one permit per year, and we m ake 

17 multiple inspections on that permit.  So we'll go  out to a 

18 facility once a month and do a two-hour inspectio n of all 

19 of the electrical work that was done the previous  month at 

20 that facility.  So the data is a little bit skewe d with 

21 annual permits as far as numbers of corrections p er permit 

22 because we do more inspections probably on averag e for an 

23 annual permit.  

24      So again, the serious corrections are the on es that 

25 cause -- that would cause disconnection of power if they 
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1 were not completed.  Those are things that involve  

2 grounding, you know, exposed wiring, things that w ould 

3 create an imminent hazard for someone.  And then w e have a 

4 level of correction that's not quite as serious:  failing 

5 to fill out on panel schedules, supporting of non- metallic 

6 sheathe cable, those kind of things.  

7      So if you look at the colorful side, it kind of 

8 breaks down where who gets the most inspections, w ho gets 

9 the most inspections per permit, and who gets the most 

10 corrections.  So what's interesting is that resid ential 

11 comprises a big majority of our work.  So electri cal 

12 contractor residential permits are by far the mos t permits 

13 that we inspect.  

14      If you look at the blue -- that's the electr ical 

15 contractor numbers -- you'll see that under corre ctions 

16 per permit, it's about a half, .52 and .5 correct ions per 

17 permit for electrical contractors.  Compared to p roperty 

18 owner permits where they receive up to 1.86 corre ctions 

19 per permit for -- that's for total corrections.  And 1.8 

20 corrections per permit for commercial permits.  

21      So that just breaks down -- there was questi ons 

22 about, you know, property owners, how many of tho se 

23 property owner corrections are for residential, h ow many 

24 are for commercial.  And so this kind of breaks d own the 

25 data between residential and commercial correctio ns and 
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1 permits for both contractors and property owners.  

2      So kind of -- it kind of shows that, of cours e, 

3 property owner permits receive more corrections pe r permit 

4 and more serious corrections per permit than do el ectrical 

5 contractors.  

6      So with that, I'm open for any questions you might 

7 have.

8      CHAIRPERSON PREZEAU:  Well, I just want -- I don't 

9 know how much work it entailed to carve out the 

10 residential property owners and commercial proper ty owners 

11 and then the annual permits, the industrial prope rty 

12 owners.  I know that we had a pretty robust discu ssion in 

13 October where several Board members expressed dis may over, 

14 you know, serious corrections happening anywhere clearly, 

15 but certainly I think if I can summarize the sent iment 

16 from the October meeting, there was a measurable amount of 

17 alarm regarding serious corrections with, you kno w, 

18 commercial property owners and certainly industri al 

19 property owners for obvious reasons.  So I applau d the 

20 Department and Rod for his work on this to better  

21 understand that -- you know, because -- I know th at these 

22 on the data side when you're looking at the examp les of 

23 most written serious corrections in fiscal year ' 17, these 

24 are listed not in order of severity but frequency , right? 

25 or not in order of hazard but in order of frequen cy.  
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1 Certainly one would argue that the issue of non-co mpliance 

2 in terms of grounding a service is certainly a mor e severe 

3 situation than many of the others listed.  And, yo u know, 

4 put it in that, you know, bonding of metal piping systems, 

5 you know, those happen with less frequency.  Those  still 

6 seem to happen with a level of frequency that is 

7 disturbing.  And just the fact that when you look at, you 

8 know, serious corrections per permit that, you kno w, for 

9 electrical contractors performing residential work  and 

10 electrical contractors performing commercial work , when 

11 you compare, you know, those rates of serious cor rections 

12 per permit against particularly commercial proper ty owners 

13 and industrial property owners, it's a rate of --  for 

14 commercial property owners, it's a rate of twice that of 

15 contractors -- licensed contractors.  And for ind ustrial 

16 property owners, it's almost three times that.  

17      BOARD MEMBER BURKE:  Is this something that would be 

18 appropriate to add in the Currents?  I mean, this  is 

19 pretty good information that took a long time to compile, 

20 and I think there's a lot of people in our indust ry that 

21 might find this very useful.  

22      Just a comment.  

23      CHAIRPERSON PREZEAU:  Jason.

24      BOARD MEMBER JENKINS:  I also want to add, t his also 

25 drives another subject into view of, you know, th ese 
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1 permits are pulled by homeowners that are trying t o be 

2 compliant.  And I can imagine the numbers if we co uld 

3 actually pull the people that were not trying to b e 

4 compliant and how bad those installations are poss ibly out 

5 there, and drives home the idea of how it's import ant that 

6 we do compliance checks and we do observe and see 

7 contractors when -- or people when they're doing w ork 

8 around homes.  

9      CHAIRPERSON PREZEAU:  Yeah.  I mean, to your comment, 

10 Dominic, I would certainly encourage the program to 

11 consider publishing the information in a Currents  

12 newsletter because I think the industry would app reciate, 

13 you know, as well -- as much as the Board members  

14 appreciate understanding this information.  

15      I think you may want to consider that, Steve .

16      SECRETARY THORNTON:  Yeah, we'll get it in t here 

17 before too long.  

18      CHAIRPERSON PREZEAU:  And then, Rod, is it - - do you 

19 believe that we're going to continue seeing repor ts of 

20 this nature maybe not quarterly, but ...

21      MR. MUTCH:  If you see value in it, yes, we' d be 

22 happy to do that.  I don't know -- or if there ar e -- 

23 that's broken down about as much as we can.  As f ar as 

24 further breakdown of the data, I'm not sure we ha ve the 

25 ability to do that.  But ...
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1      CHAIRPERSON PREZEAU:  No, I think the data is  

2 complete.  I mean, I think -- I don't know that we  need 

3 any additional specificity.  I think that if -- bu t if 

4 it's not too onerous to continue to produce this, whether 

5 it's quarterly or semi-annually, I would certainly  

6 appreciate continuing to see these reports.  

7      SECRETARY THORNTON:  It might be interesting to 

8 rearrange it like you were talking in the order of  

9 severity rather than the number of, and put the hi gher, 

10 you know, the services and the conduits and the g rounding 

11 issues and see how that relates and not necessari ly to the 

12 total volume of corrections too.

13      CHAIRPERSON PREZEAU:  Yeah.  And I think the  other 

14 story it tells is that, you know, our program wor ks, 

15 right? and that, you know, our inspectors are fin ding and 

16 -- you know, our customers are buying permits, yo u know, 

17 not everyone, but, you know, customers are buying  permits 

18 -- residential, commercial and industrial -- and 

19 inspections are happening, and where corrections need to 

20 be made, they're being made, right?  

21      Any other comments from Board members?  Bobb y.

22      BOARD MEMBER GRAY:  Yes.  Until you said tha t, I was 

23 thinking of it the other way.  It seems as you --  I think 

24 the term you used was "alarming."  And I've said that 

25 before ... just to add onto what Jason said.  
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1      When we are inspecting an average of 10.4 ins pections 

2 a day, you almost got to wonder not only how many are -- 

3 how much work's being done without getting inspect ion, but 

4 how much are the inspectors able to see and if the re's 

5 anything passing by.  No reflection on them.  But there's 

6 been an awful lot of time going between jobs.  

7      But my other comment or question would be -- and just 

8 to address what you said that our system's working .  And I 

9 don't disagree with that; we're finding things.  B ut to me 

10 these are leading indicators that would tell us t hat if we 

11 don't do something to stop this trend, something really 

12 bad is likely to happen.  

13      So I guess my question would be:  Is there a nything 

14 we can do?  This is all interesting, and those of  us that 

15 work in the industry are concerned about it, but is there 

16 anything we can do?  Is there anything concrete w e can do 

17 to stop this trend and maybe reverse it a little bit so 

18 we're not seeing these kind of problems where we have 

19 unqualified or maybe not as knowledgeable people that are 

20 putting themselves at risk and perhaps the person  that 

21 might buy the residence in the future, putting th em at 

22 risk.  So -- I mean, is there any thoughts about that?  

23 Are we discussing what we might do with this to c hange 

24 things?

25      MR. MUTCH:  So once a correction's identifie d like 
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1 this, we have a process to ensure that they're com pleted.  

2 If they don't get completed, we send out reminder letters.  

3 And they get I think three reminder letters.  And then if 

4 it's not completed, then we follow the process of issuing 

5 citations based on the severity of the corrections  or even 

6 disconnecting their power.  

7      I don't know that we've done many power 

8 disconnections recently.  

9      SECRETARY THORNTON:  No, we don't.  Usually w hen we 

10 post the tag, that --

11      MR. MUTCH:  But we do follow up to ensure th ey're 

12 completed.  

13      Now you're right when you say that these are  only the 

14 corrections that we identify.  

15      An inspector from personal experience walks through a 

16 project and does an inspection.  We can't see eve ry 

17 connection.  We can't open every box.  We can't p hysically 

18 -- in order to identify everything that's wrong w ith an 

19 installation, we would have to pretty much do the  

20 installation ourselves.  And we can't do that.  S o that's 

21 why we rely on the qualification of those that ar e doing 

22 the installations.  

23      Once we identify something, yes, we follow u p on it.  

24 But I guess you have a larger question there abou t how we 

25 can -- how the State of Washington can ensure tha t 
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1 electrical installations are safer.  

2      CHAIRPERSON PREZEAU:  Bobby.  

3      BOARD MEMBER GRAY:  Thank you, Madam Chair.  

4      Well, one of the things I was thinking of is if it 

5 would be possible to sponsor some sort of a policy  or even 

6 a law that would say if you're going to do your ow n work, 

7 you'd have to have a minimum of a certain number o f hours 

8 of basic training on what the rules were, especial ly to 

9 address some of those more serious issues that you 're 

10 finding out there in order to qualify to get a pe rmit 

11 even.  So if you had some sort of a criteria, it wouldn't 

12 have to be great, but some sort of a minimal crit eria that 

13 points these things out to people before they act ually go 

14 do the work, it might be a benefit.  

15      SECRETARY THORNTON:  If they at least knew t he names 

16 of the books that they needed to --

17      BOARD MEMBER GRAY:  Exactly.  

18      BOARD MEMBER BURKE:  Speaking to a law chang e in the 

19 allowance of residential permits and homeowners p ulling 

20 permits, it's a bigger picture.

21      CHAIRPERSON PREZEAU:  Which -- you know, I'm  not sure 

22 that I am able to speak to the plausibility of th at.  

23 However, I -- 

24      Rod, you've been a technical specialist and you've 

25 also served the program as Chief.  How long have you 
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1 worked at Labor and Industries?

2      MR. MUTCH:  16 years. 

3      CHAIRPERSON PREZEAU:  And so -- and I don't k now if 

4 this is possible.  But under a previous chief, we had this 

5 correction-reduction initiative, which had to do m ore with 

6 focused on electrical -- licensed electrical contr actors,  

7 right?  And so there was kind of two universes of folks.  

8 There were folks that because they do a high volum e of 

9 work and had a lot of permits, you would imagine t hat, you 

10 know, they would have -- because of the volume of  work, 

11 they would have a certain number of corrections, right?  

12 And then you had folks that maybe didn't do a lot  of work 

13 but had a lot of corrections in the work that the y did.  

14 And so it was almost two pools if I remember corr ectly in 

15 that correction-reduction initiative.  And perhap s we can 

16 use that history or that previous program to pote ntially 

17 inform us and the Department and the program abou t is it 

18 possible -- perhaps an easier -- perhaps looking at 

19 implementing some type of correction reduction in itiative, 

20 particularly around the serious corrections with respect 

21 to maybe again two separate buckets, the commerci al 

22 property owner permits and industrial property ow ner 

23 permits and maybe some assistance from the progra m to get 

24 those folks a little -- have greater understandin g about 

25 what a serious correction is and to reduce their number of 
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1 serious corrections and also, you know, looking at  those 

2 first.  

3      I know the Department has previously gone thr ough 

4 trying to do some outreach and training and educat ion 

5 around residential property owners, which is a big ger 

6 number clearly and perhaps a little bit more diffi cult, 

7 but I would be hopeful that maybe with this univer se of 

8 commercial property owners and the folks that rece ive 

9 annual permits that maybe there's an opportunity t here 

10 around looking at some ways to implement a correc tion- 

11 reduction initiative that targets those -- you kn ow, 

12 provides assistance to those specific populations  to help 

13 them particularly with serious corrections.  And I don't 

14 know exactly what that would look like, but I thi nk that 

15 that might be a place that we want to start brain storming 

16 around to see if there's a way to reduce particul arly the 

17 serious corrections. 

18      MR. MUTCH:  So the correction-reduction init iative, 

19 we still track it.  That still exists.  And we --  we don't 

20 report it on the Secretary's Report, but it is on  our 

21 scorecard.  And what we do is we look at the grou p of 

22 contractors that receives the most corrections in  the 

23 previous fiscal year and how corrections they rec eive, we 

24 put them on that list, send them out each month a  list of 

25 their corrections so that they can actually see t hem all 
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1 in one place and they can go over it with their 

2 electricians and discuss it.  And the goal is for the next 

3 fiscal year to have them reduce the number of corr ections 

4 that they receive.  So we still track that.  

5      I think we have about a 25 percent improvemen t over 

6 that group or, you know, they've received 25 perce nt less 

7 corrections this year than they did last year.  

8      And the way we can do that is those -- we hav e data 

9 on those contractors and how many permits they pur chased. 

10      The vast majority of property owner permits,  they 

11 only deal with us once.  Like once or twice maybe  they'll 

12 purchase a permit to do a remodel on their home.  We don't 

13 have a pool of property owners that we can pull t hat 

14 information from.  There may be other outreach 

15 opportunities that we can do with property owners  that 

16 would address this.  But it's worth exploring I s uppose.  

17      CHAIRPERSON PREZEAU:  Well -- or maybe -- an d again, 

18 I'm just spitballing here, but I'm looking at the  data 

19 again, and when you look at the annual permits, a gain, 

20 there's, you know, these industrial property owne rs, there 

21 was 157 of those.  And maybe that's where we look  at -- 

22 because the previous -- the correction-reduction 

23 initiative was really in the contractor universe;  is that 

24 correct?

25      MR. MUTCH:  Correct, yep. 
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1      CHAIRPERSON PREZEAU:  Maybe it might merit so me 

2 attention -- and I want to -- you know, not scruti ny but 

3 attention about -- with the goal being, let's see if we 

4 can reduce particularly serious corrections under these 

5 industrial property owners over an annual period b y 25 

6 percent, that same marker that you have for electr ical 

7 contractors, given that, you know, likely they are  every 

8 year buying an annual permit.  And so there's mayb e a 

9 similar opportunity amongst those industrial prope rty 

10 owners to try to engage in a correction-reduction  

11 initiative for those folks ... to help them, righ t? and to 

12 help them make sure that their staff electricians , whether 

13 certified or not, understand the severity of the 

14 installations and hopefully will have the potenti al of 

15 reducing hazardous situations in industrial plant s. 

16      MR. MUTCH:  Yeah, we could look into that 

17 possibility.  

18      The identifier of the electrical contractor license 

19 doesn't exist with the owners, so we would have t o -- it 

20 would probably be a manual process of identifying  names of 

21 these annual permit holders and addresses and goi ng back 

22 and looking at what their -- finding their permit  from the 

23 previous year and comparing it that way.  

24      So we could think about that.  

25      CHAIRPERSON PREZEAU:  Yeah, no, I'm not look ing -- I 
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1 don't think we're looking for a solution now, but I -- 

2 it's sort of with the data that seems to be in fro nt of us 

3 that there might be an opportunity there to make 

4 workplaces safer in the state of Washington.  

5      MR. MUTCH:  Yep.  That's one of our goals.  

6      CHAIRPERSON PREZEAU:  Any other questions or 

7 comments?  Dave.  

8      BOARD MEMBER WARD:  Great information.  I thi nk you 

9 hit it right on the head about the property owners .  I 

10 mean, you got that kind of one-time opportunity t o pretty 

11 much when they show up to purchase that permit.  And if 

12 there's some way you can take this information an d give 

13 them the most common things they need to look for , that's 

14 probably would help with some of these at least.  But I 

15 think you're on to something there.  

16      I don't know how you'd do that.  It's diffic ult.  

17 Good luck.

18      CHAIRPERSON PREZEAU:  All right.  Thanks, Ro d.  

19

20        Item 6.  Out of State Licensing Requiremen ts

21

22      CHAIRPERSON PREZEAU:  Okay.  Out of state li censing 

23 requirements.  Technical Specialist Larry Vance. 

24      MR. VANCE:  Well, Madam Chair, members of th e Board, 

25 for the record, my name's Larry Vance.  I'm a tec hnical 
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1 specialist for the Department of Labor and Industr ies.  

2      As part of your Board packet, you were sent t he exam 

3 statistics by attempt for the last year.  There's been no 

4 significant changes in the exam pass rate.  

5      One thing that I did see which is kind of ind icative 

6 of the times that we're in, I went back to the sam e report 

7 for the same time period for 2015, and at that tim e there 

8 was 835 candidates for the 01 journey-level examin ation.  

9 And this report reflects that there's 1,081.  So 

10 essentially it's a little uptick in the folks tha t are 

11 taking the exam.  It does show that there are som e folks 

12 coming to this -- probably from out of state more  so than 

13 from with programs in the state.  

14      I know that listening to our licensing folks  every 

15 day, they are talking to a lot of out-of-state pe ople that 

16 are wanting to come to work in Washington because  of our 

17 -- the strength of our economy.  

18      In response to that, we've been -- you all h ave a 

19 handout here.  And I think that in a previous Boa rd 

20 meeting we had kind of an 11x17 version of this.  This is 

21 -- publication of this is imminent.  Steve's got a form 

22 number on it down at the bottom, at least part of  it does.  

23 We've approved the draft.  Within a couple of day s this 

24 will be available on-line.  

25      But essentially this really gives somebody a  path 
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1 from out of state on how to get qualified to be ab le to 

2 book the exam.  That was our goal here.  It's been  well 

3 vetted by our licensing department.  They've been a great 

4 part of building this, along with Megan Eriksen. 

5      It's hard to explain.  And this flow chart se ems to 

6 do it.  So we'll be using this.  It'll possibly li ghten 

7 our licensing workload a little bit because when s omeone 

8 asks a question, we can say, "Here, here's a flow chart 

9 where you fit in" instead of trying to point him t o a 

10 bunch of laws and a bunch of rules.  Because whil e it may 

11 seem plain to us because we work with them every day, when 

12 you're from somewhere else and you're living out of your 

13 car, it's awful hard to read the laws and rules o n your 

14 phone or wherever you're reading them.  So this i s an 

15 attempt to ... 

16      CHAIRPERSON PREZEAU:  So Larry, I know that you spoke 

17 about this flow chart in October.  And there was a -- and 

18 that the intent was to get it on the Web site and  get it 

19 published in a way that people could access easil y.  So I 

20 -- you know, I'm very appreciative of the work th at's gone 

21 into this.  

22      And if I remember correctly from October, th ere's 

23 another department within L & I that you work wit h in 

24 order to produce these things and get them to the  point 

25 where it can be launched on the Web site.  
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1      If you had to characterize the work that need s to get 

2 done between our conversation in October and getti ng it 

3 on the Web site and where we're at now, where do y ou think 

4 from a percentage standpoint we're at to getting i t 

5 published?  Are we halfway there?  Are we --

6      MR. VANCE:  Oh, no.  We're -- 

7      MS. ERIKSEN:  Today or tomorrow. 

8      MR. VANCE:  Today or tomorrow.  

9      CHAIRPERSON PREZEAU:  Oh, okay.  So we're 90 percent 

10 there.  

11      MR. VANCE:  We're across the line, yeah.  We 're 

12 across the line.  We've received the final proof.   Megan 

13 received the -- she approved the final proof yest erday.  

14 The next thing we get within a day or two is noti fication 

15 of publication.  So available on the Internet, ye p.

16      CHAIRPERSON PREZEAU:  And Larry, I don't kno w if you 

17 want -- we had a conversation -- we started a con versation 

18 at the October meeting regarding the examinations , and 

19 particularly examinations -- journey-level examin ations 

20 being offered on multiple editions of the Nationa l 

21 Electrical Code.  And we were -- the Chair was a little 

22 bit reluctant to engage with that because we need ed to do 

23 a little bit of research about understanding whet her or 

24 not the Board could actually direct the Departmen t as to 

25 saying, Hey, we only want to have journey-level 
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1 examinations on one edition of the National Electr ical 

2 Code.  And before we really fully go down that dis cussion, 

3 when I look at -- looking at page 4 of the statist ic 

4 summary by attempts, exam by -- examination by att empts, 

5 and unless I'm reading this incorrectly, with resp ect to 

6 the general journeyman's exam, am I correct in ass uming 

7 that right now the only examinations for a 01 gene ral 

8 journeyman's exam that are being given in this per iod were 

9 given on the '14 code?  

10      MR. VANCE:  You are correct.  

11      And below that, if we look at the residentia l 

12 examination, there was one candidate on attempt n umber 7 

13 that was administered the 2008 version of the exa m.  Why 

14 that is, I don't know.  

15      But the strategy going forward -- there was an 

16 article published in the last month's -- in the J anuary 

17 edition of the Electrical Currents newsletter tha t 

18 detailed out the Department strategy to update th e 

19 examination.  And in that article, it was explain ed to the 

20 stakeholders that it's our plan tentatively on Ju ly 1 of 

21 2018 to have one examination, the 2017 on the 201 7 

22 National Electric Code, and after July 1 of 2018 all 

23 exams, all exams are based on the 2017 National E lectric 

24 Code.  

25      So this idea of having split exams or trying  to 
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1 figure out which one you started on or which one y ou get 

2 to continue on, I think for our exam provider it's  a bit 

3 of a nightmare.  

4      I think that Rod Mutch has worked with the ex am 

5 provider, and I think this is going to be a better  

6 strategy for everyone here.

7      CHAIRPERSON PREZEAU:  Yeah.  And so just -- I  asked 

8 Pam in preparation for this discussion and did a l ittle 

9 research myself as to whether or not the -- had th e 

10 Department not taken that as policy -- because th ere was 

11 some desire if I recall correctly from the Octobe r 

12 discussion of some Board members wanting to see t hat type 

13 of outcome, right?  And I just want to call to ev erybody's 

14 attention in 19.28.051 which is the examinations and fees, 

15 and I'll just read a section of 051, and it says,  "It 

16 shall be the purpose and function of the board to  

17 establish, in addition to a general electrical 

18 contractors' license, such classifications of spe cialty 

19 electrical contractors' licenses as it deems appr opriate 

20 with regard to individual sections pertaining to state 

21 adopted codes in this chapter.  In addition, it s hall be 

22 the purpose and function of the board to establis h and 

23 administer written examinations for general elect rical 

24 administrators' certificates and the various spec ialty 

25 electrical administrators' certificates.  Examina tions 
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1 shall be designated to reasonably ensure that gene ral and 

2 special electrical administrators' certificate hol ders are 

3 competent ..." and it goes on.  

4      But it is our conclusion that when it comes t o the 

5 examinations, those are squarely within the author ity of 

6 the Board to make recommendations to the Departmen t.  And 

7 I think it might be prudent for the Board to engag e in a 

8 discussion about policy that Larry just pointed ou t and 

9 maybe go on record either in support of that polic y or 

10 wanting to recommend a different course of action  if 

11 that's what the Board wanted.  

12      ASSISTANT ATTORNEY GENERAL THOMURE:  Madam C hair, 

13 could I add to that?  

14      CHAIRPERSON PREZEAU:  Sure.  

15      ASSISTANT ATTORNEY GENERAL THOMURE:  As the -- my 

16 recommendation to the Board is based on the langu age in 

17 the statute, the Board has the authority to estab lish and 

18 administer.  So I don't believe -- it is my inter pretation 

19 that the Board has the authority to tell the Depa rtment 

20 how it wants to have the tests done, not necessar ily make 

21 recommendations.  Obviously there's issues of res ources 

22 and how to do that and working together.  But I d o think 

23 that the way the statute is written is that ultim ately the 

24 Board does get to decide how to establish and adm inister 

25 the examination for these specific areas.  So tha t is up 
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1 to the Board.  

2      CHAIRPERSON PREZEAU:  Alice.  

3      BOARD MEMBER PHILLIPS:  I'm trying to catch u p on why 

4 this is so -- why are there these two-tiered tests ?  Is 

5 there some history behind it or ...

6      MR. VANCE:  The history was, you know, we wer e in 

7 some irregular times there.  We did not -- I don't  -- I've 

8 been with the Department for 14 years.  I've been an 

9 electrician since the late '80s, and at no time ha s the 

10 Department not adopted a version of the National Electric 

11 Code.  We skipped a version, the 2011 version, be cause of 

12 a moratorium on rule-making from the Governor.  W e 

13 couldn't impose a new set of rules.  

14      We've also not had a long relationship with our 

15 testing contractor.  And we've all been learning about our 

16 capabilities.  But essentially the folks that had  started 

17 out on the 2008 exam, there was thoughts that we wanted 

18 them to have the ability to kind of finish on the  2008 

19 over the code change and adoption cycle.  Like if  you 

20 started out that you'd be able to -- but, you kno w, having 

21 done this once now with the test provider and you  look at 

22 the very incremental changes that we make because  of a 

23 code cycle or code change, it just doesn't make s ense to 

24 have, you know, multiple versions of the exam bec ause it 

25 just -- they're not that much different.  I mean,  they're 
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1 minutely different.  And all it does is just makes  it a 

2 nightmare for our testing contractor to figure out  which 

3 one, which version, which -- you know.  It just --  it's 

4 unnecessary duplication I think.  

5      BOARD MEMBER PHILLIPS:  Thank you.  

6      I cannot see any logical reason why you'd wan t two 

7 different tests.  It seems to be more productive a nd 

8 brings greater value to have one standardized test  that 

9 everybody must meet this level.  

10      So I would be in support of moving to one te st. 

11      BOARD MEMBER BURKE:  I'd also add, just for those of 

12 us that have taken the test, that, you know, the majority 

13 of the education behind this test is navigation o f the 

14 code; it's not knowledge of all 500 pages of the code, you 

15 know.  So I don't think that -- to your point tha t the 

16 minor changes between the, you know, '14 and '17 or '11 

17 and '14 I don't think are the important piece of the 

18 puzzle at all.  

19      So I'm adding to your point, Alice, that it' s more 

20 navigation and knowing where to go and how to get  through 

21 the code book to figure out, you know, to find yo ur 

22 answer.  So ...

23      CHAIRPERSON PREZEAU:  Yeah, and it -- you kn ow, and 

24 just adding to this and reviewing this, you know,  exams by 

25 attempt, there's -- all of the other categories, whether 
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1 you're looking at administrator or electrician and  even 

2 master electrician, there's -- it appears that all  of 

3 these exam candidates with the exception of the on e 

4 residential candidate that you spoke of, all of th em are 

5 currently operating off of a single exam of 2014.  And so 

6 -- I understand, you know, the reason that we didn 't adopt 

7 the '11 code was because it was monetary, right?  Because 

8 it was a -- unless you -- unless an agency needed to 

9 engage in some type of emergency rule-making, it w as -- 

10 2011 was in the heart of the construction depress ion, and 

11 it was impacting not only this agency but others.   And so 

12 we were constricted by that.  And I would hope th at that 

13 doesn't occur again.  

14      But it feels as if it's -- it only makes sen se to 

15 administer one exam, whether it's for the benefit  of the 

16 exam provider, it's the benefit of the industry, it's the 

17 benefit of just that simplicity.  

18      And I don't know if this is necessary, but I  think it 

19 would be -- I think it would be better for our re cord if 

20 the Board went on record with a motion supporting  the 

21 Department's policy of beginning July of 2018 of 

22 administering a single -- or all examinations wou ld be 

23 conducted off of a single National Electrical Cod e.  

24

25                           Motion
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1      BOARD MEMBER BURKE:  So moved.  

2      BOARD MEMBER PHILLIPS:  Second. 

3      CHAIRPERSON PREZEAU:  It's been moved and sec onded to 

4 affirm the Department's policy of offering examina tions 

5 off a single National Electrical Code beginning wi th July 

6 of 2018.  Discussion on the motion?  

7      BOARD MEMBER CUNNINGHAM:  Larry, did you -- d id I 

8 correctly hear that the new -- the exam for 2017 c ode was 

9 available to be taken starting on July 1, 2017?  O r is 

10 there a one-year shift?  

11      MR. VANCE:  That's our objective.  

12      BOARD MEMBER:  2018.  

13      MR. VANCE:  2018.  

14      BOARD MEMBER CUNNINGHAM:  So it takes a year  after 

15 the code iteration happens for the exam to be ava ilable 

16 for new applicants.  

17      (Whereupon, record became unreportable due t o 

18 overlapping of multiple voices.)

19      MR. VANCE:  It's a lot of questions.  Our qu estion 

20 bank is huge.  

21      CHAIRPERSON PREZEAU:  And 2,500 questions. 

22      MR. VANCE:  It's a lot of work to go through .  

23      And Rod has somehow volunteered to do the he avy 

24 lifting on this.  

25      But no, it's always a worthwhile endeavor to  go 
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1 through those questions and, you know, it's -- it was a 

2 lot of work to put those questions together.  We a lso 

3 share those questions with a couple of other state s.  So 

4 it's very interesting.  

5      One thing I do see on the statistics report f or 

6 first-time pass rates or by attempt is that we've slipped 

7 a little bit.  We're down to 48 percent.  We're us ually --

8      CHAIRPERSON PREZEAU:  Sorry.  Hang on just a second, 

9 Larry.  We have a motion in front of the body. 

10      MR. VANCE:  Sorry.  I'm just sort of ramblin g here.

11      CHAIRPERSON PREZEAU:  No, it's all right.

12      So any other discussion on the motion?  

13      BOARD MEMBER JENKINS:  Madam Chair?

14      BOARD MEMBER BAKER:  May I make one comment?

15      CHAIRPERSON PREZEAU:  Okay, I'm going to go to Jason, 

16 then I'll go to Don.

17      BOARD MEMBER JENKINS:  As far as the motion,  are we 

18 also suggesting they hit the 2017 code, the quest ions at 

19 the same time on top of being the one test and be ing 2017?  

20 I'm asking. 

21      CHAIRPERSON PREZEAU:  I believe that is -- y es.  

22      So just for clarification, beginning July 1,  2018, 

23 the Department will offer one exam -- or all exam inations 

24 regardless if they are administrator or master or  general 

25 journeyman or specialty journey-level examination .  
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1 Examinations offered will be off the 2017 code.  

2      Don.  

3      BOARD MEMBER BAKER:  I support that theory.  

4      But the question I have for you, Larry, is wh en we do 

5 implement the next code change and an applicant is  in the 

6 process of testing, maybe they failed the first ti me, how 

7 does that work for them?  Do they -- and I underst and it's 

8 just a minute change between tests, but will they have an 

9 opportunity to sit for the previous code cycle, te st two, 

10 three times, or will they just get cut off and yo u're on 

11 the next one?  

12      MR. VANCE:  You just put your 2014 code book  on the 

13 shelf and bring your 2017 for the open-book exam.   I mean, 

14 it's -- essentially if you started that -- if you 're on 

15 like some of our frequent flyers up in the 20s, y ou know, 

16 as far as -- you know, we've got people that have  taken 

17 the exam twenty-some times, trying to track when they 

18 started and what editions they took and -- I gues s what 

19 we're saying is we're kind of out of that busines s moving 

20 forward.  We're -- you know, it's going to be one  exam, 

21 and it's an open-book exam on the National Electr ic Code 

22 that might be just a tiny bit different than the other 

23 previous version.  But it's -- we feel it's not a  big ask 

24 to ask somebody to open a newer book than the old er book 

25 that they used to take their last exam. 
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1      CHAIRPERSON PREZEAU:  Dylan.  

2      BOARD MEMBER CUNNINGHAM:  Just following up t hen.  

3 When the next subsequent code change occurs on Jul y 1st of 

4 2020, the test would be on 2021; is that correct?

5      MR. VANCE:  Yes.  

6      BOARD MEMBER CUNNINGHAM:  So we're following the 

7 year.  So if you prepared on the 2017 code and the  code 

8 change, you would have a year, give or take, to .. .

9      CHAIRPERSON PREZEAU:  And just to make it mor e 

10 immediate, so the folks that have begun the test process 

11 under the 2014 code, right now, these folks that we see in 

12 these buckets, they have until June 30th, whateve r the 

13 last day of June is to test on the 2014.  And the n -- so 

14 they're given -- each time the code rolls over go ing 

15 forward, they would have a year -- you know, they  would 

16 have a portion of a year to sit the code that the y're most 

17 familiar with.  And then the intent of the Depart ment, and 

18 this is what the motion is currently in favor of 

19 endorsing, is July 1, 2018, all the exams flop ov er to 

20 applicants being tested on the 2017 code and not being 

21 given the option of testing on the 2014.  

22      So any other clarifications needed in order to -- any 

23 other discussion?  All those in favor, signify by  saying 

24 "aye."  

25      THE BOARD:  Aye.  
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1      CHAIRPERSON PREZEAU:  Opposed?  Motion carrie s. 

2

3                       Motion Carried

4

5      CHAIRPERSON PREZEAU:  Thank you.

6      And Larry, as you were ...

7      MR. VANCE:  As I -- yes.  As I was rambling o n there, 

8 let me just -- just a little tidbit here.  You kno w, the 

9 difference between 2015 and 835 applicants, pretty  much 

10 unknown origin.  It's one thing; we don't know wh o's 

11 taking our exams.  We don't know how many are in state.  

12 We don't know how many are out of state.  We don' t know 

13 how many people are, you know, out manually, some  sort of 

14 massive manual operation knowing how many people are 

15 retaking an exam because they expired and didn't renew in 

16 time.  There's a multiple of reasons.  

17      But we look at these 835 in 2015, and we loo k at the 

18 1,081 in this one-year period, and we see that th e exam 

19 pass rate has slipped just a little bit.  So it's  48.2 

20 percent.  Normally up around 50, almost 51.  So i s that 

21 from more people coming from out of state that mi ght not 

22 be familiar with our laws and rules not having wo rked here 

23 because that is an aspect of the exam.  

24      There's some legislation currently pending t hat's 

25 moving, and that is the apprenticeship requiremen t for 01 
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1 journey-level electricians.  And if I'm still arou nd and 

2 able some time in 2026 or something like that, we might be 

3 reporting a pass right on the 01 exam quite a bit north of 

4 50 percent.  

5      So to kind of speak back to Rod's project wit h all of 

6 the -- looking at the numbers of corrections and t hat sort 

7 of thing, if we get a better trained workforce out  there, 

8 it's going to certainly be safer here in Washingto n.

9      CHAIRPERSON PREZEAU:  All right.  

10      Larry, were you going to talk any more about  -- was 

11 it your intent to -- do you have any more updates  on that 

12 virtual inspection pilot?

13      MR. VANCE:  Yeah.  The pilot -- the pilot is  

14 scheduled to begin -- the official pilot is sched uled to 

15 begin in March.  Now, that's -- we've got quite a  bit of 

16 work we're doing right now leading up to that.  

17      I think that Steve is hiring a -- it's a nin e-month 

18 pilot.  And Steve is in the process of hiring two  -- we've 

19 got an advertisement out for two inspectors.  And  there 

20 has been a supervisor position created for it.  A nd 

21 currently Tony Beerward (phonetic) who's in a tra iner 

22 position is filling the supervisor role at this t ime.

23      From a project standpoint, we've selected sc heduling 

24 software.  I've demo'ed to several here in the ro om.  If 

25 anyone else wants to see it, I can certainly show  you.  It 
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1 takes you about -- probably about two minutes to b ook an 

2 inspection appointment.  And when I say "book an 

3 inspection appointment," that's at a time of your 

4 choosing.  If we've got advertised availability fo r an 

5 inspector, the appointment's yours.  You know, whe n you 

6 make that appointment, you know, it's our promise that 

7 we're there on the other end of it.  

8      The way it works is is that I've got a cell p hone 

9 here in my pocket, and if I'm on a job site, for i nstance, 

10 and I need a -- I've got a general contractor cli mbing up 

11 my back about something, I can go right in here a nd I can 

12 book an appointment in about two minutes.  I can turn 

13 around and reply to that general contractor, you know, 

14 "Well, actually I'm going to have that inspected at 

15 11:00," you know, whether it's a trench that's bl ocking a 

16 job site or a concrete pour or all the kind of im minent 

17 things that electrical inspectors struggle to get  to in a 

18 timely fashion.  Because there's always those thi ngs that 

19 everybody wants now, and geographically how do yo u manage 

20 that.  

21      So this is a bit of a paradigm shift from ri ght now 

22 we have electrical inspectors and supervisors and  

23 everybody out there in the field, and they're fig uring out 

24 when they're going to get places.  And this turns  that 

25 around and makes it so that the customer now figu res out 
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1 when we're going to be there.  So they know exactl y when 

2 we're going to be there.  

3      So at the appointed time, we contact them by Skype 

4 and we have a little bit of a conversation with th em.  

5 It's a half an hour appointment.  So we're talking  face to 

6 face.  We'll talk about what they've got installed  so that 

7 we don't have to try to do that, you know, while 

8 somebody's holding a phone away from them.  

9      And then once we get started, we just ask the m to 

10 flip the camera around on their phone and start s howing us 

11 what they've installed.  And for these types of 

12 inspections, we're looking at -- in fact, I just got a 

13 notification that says here, "It's almost time fo r your 

14 IVIP inspection appointment."  So I've got an IVI P 

15 inspection appointment at 12:30.  So I just got a  

16 notification that my appointment's coming up here . 

17      But essentially we just look through the wor k.  We're 

18 only doing this with certified electricians on th e other 

19 end.  It's part of our compliance thing.  We're n ot on the 

20 job.  So this is a conversation between two profe ssionals, 

21 an electrical inspector and a certified electrici an and --

22      CHAIRPERSON PREZEAU:  Working for a licensed  

23 contractor.

24      MR. VANCE:  Working for a licensed contracto r, right. 

25      So there's a great assurance there that what  is, is 



Page 104

1 is, you know.  

2      And there's been some questions about, for in stance, 

3 well, how do you know where you're actually at?  W ell, 

4 there's always some things about that, you know.  There's 

5 a building permit.  There's the geography.  A lot of times 

6 for a ditch cover, for instance, you're just out i n a sea 

7 of mud, for instance.  You don't -- how do you kno w as an 

8 electrical inspector if you're standing there wher e you're 

9 at, let alone doing it by Skype.  

10      So yeah, I'm on this project.  Great.      

11      So we use all of our existing systems in con junction 

12 with this.  The inspector has a calendar in Appoi ntments 

13 Plus, which is this calendaring software where we  -- where 

14 the inspector knows what his appointments are.  A nd the 

15 inspector upholds our end of the bargain and is c ontacting 

16 each person, entering the information in in our n ormal 

17 inspection software, you know, completing the ins pection,  

18 uploading the inspection.  The customer gets a 

19 notification of that, whoever the permit holder i s, the 

20 contractor typically.  The person, of course, tha t we've 

21 been interacting with is -- they're well aware of  whether 

22 they passed the inspection or not.  

23      But essentially what happens is that there's  

24 immediate update of the inspection record.  If th ere's any 

25 questions from the general contractor or anyone, everybody 
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1 knows because it's on the Internet.  It's already 

2 uploaded.  And, you know, it's -- it really raises  the 

3 level of communication.  Because when I go and mak e my 

4 appointment, I get a confirmation that I've made m y 

5 appointment.  I get an e-mail confirmation that I made my 

6 appointment.  Like this just happened, I'll get a text 

7 message reminder that I've got an appointment.  

8      After the appointment's complete, when the in spector 

9 marks the appointment complete in the Appointments  Plus 

10 software, the consider will receive another e-mai l that 

11 says, you know, "Thank you for using for IVIP.  W ould you 

12 like to make another appointment?" yada, yada, ya da.  

13      And also then there's a link, you know, that  says, 

14 "Help us improve.  Tell us what you think."  And there's a 

15 -- there's going to be -- we plan on having like a very 

16 simple three question survey.  Because on this pi lot we 

17 need feedback on how is it working.  

18      Now, there's other people, other folks that are doing 

19 this.  Pierce County's been doing this for some t ime.  

20 Clark County is -- had an interesting conversatio n with 

21 Clark County.  Things are booming down there.  Ju st the 

22 county along, they're doing 80,000 building inspe ctions.  

23 To put that in perspective, we do -- we did about  240,000.  

24 So that's a pretty darn busy county.  

25      And they started this out -- they started ou t in an 
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1 organized fashion with a person in the building.  And I 

2 was talking about our scheduling approach, and the  person 

3 I was talking to said that they're having customer s 

4 contact their inspectors directly.  So their inspe ctors 

5 are being peppered all day long with people trying  to 

6 Skype them.  And so they've got their daily worklo ad, and 

7 then they got everybody kind of trying to pile in and, you 

8 know, like, "Hey, can you look at this?"  It's kin d of a 

9 -- she said that she was very interested in anythi ng we 

10 found with our scheduling software.  

11      And there's others that are already doing to o.  Pima 

12 County's been doing it for several years in Arizo na.  San 

13 Bernardino County in California.  So -- and there 's an 

14 interesting -- there was an NFPA presentation on it at one 

15 of their national conferences here recently.  And  it was 

16 interesting to look at that presentation.  It was  actually 

17 put together from someone down in Clark County.  

18      So this platform is something that it's not for -- 

19 it's not for every kind of installation.  But the re's so 

20 many of these installations that are just a 10-mi nute 

21 look, a 15-minute look.  If anybody has ever spen t any 

22 time on face time or Skype or anything with frien ds or 

23 grandkids or nieces and nephews and all that, you  can 

24 really only look at that for so long, and then yo u kind of 

25 got to -- you know.  I mean, there's a lot of jum ping 
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1 around going on.  So as far as this ever being som ething 

2 that's used extensively for large inspections, I t hink it 

3 would be difficult.  But certainly for those simpl e 

4 inspections.  Especially reinspections of correcti ons, 

5 inspections on rooftops, inspections, you know, th at are 

6 just very time consuming for everyone, contractors  and the 

7 Department.  I think there's a lot of value in tha t. 

8      Also, just speeding up jobs.  Because this to ol is 

9 just another thing in electricians' tool belts now .  

10 That's what it really can be.  Because they're th e ones -- 

11 a contractor's never going to -- I mean, Dominic' s not 

12 going to be able to sit in his office and know ex actly 

13 when every installation on every job site needs a n 

14 inspection.  It's never going to work from that 

15 standpoint.  But certainly people out there runni ng work, 

16 having this capability, I think it's going to imp rove the 

17 electrical contractors' relationships with genera l 

18 contractors and hopefully -- you know, here at L & I we 

19 have goal 3 which is to make it easier to do busi ness with 

20 L & I.  And I think that this one will definitely  do that.

21      CHAIRPERSON PREZEAU:  I think I already know  the 

22 answer to this question, but since, you know -- o bviously 

23 Mr. Puente also talked about, you know, the pilot  

24 beginning March 1st and running through December 31st.  

25 And the goal of the pilot -- or one of the goals of the 
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1 pilot is to learn from the pilots, figure out how,  you 

2 know, what does it look like going forward.  So I' m 

3 assuming that this -- that built into this system is some 

4 reporting capabilities about total number of inspe ctions 

5 requested, total number of inspections delivered, missed, 

6 you know.  Like there's -- there's got to be some type of 

7 data collection already built into the system. 

8      MR. VANCE:  Yes.  These inspectors will be in specting 

9 out of -- in-mobile inspections.  You're always in specting 

10 out of your office.  For instance, if you're in t he 

11 Vancouver office, the inspections you do are reco rded out 

12 of the Vancouver office.  These inspections will be done 

13 out of the Specialty Compliance office.  It's a t erm we 

14 have in mobile inspections that goes way back.  W e don't 

15 want to change it ... because we think it might b reak.  

16 But essentially we'll know all of the inspections  that are 

17 done out of this office, the numbers of those ins pections.  

18 The software -- the Appointments Plus software th at we use 

19 for scheduling, it'll tell us how many inspection s were 

20 cancelled, how many inspections were made.  And a s far as 

21 our -- we're going to do some hand-tracking throu gh the 

22 pilot to measure whether we held up our end of th e 

23 bargain.  And, you know, there's some interesting  things 

24 that -- like when we're in this building, we're i n the 

25 middle of doing an IVIP inspection and the fire a larm goes 



Page 109

1 off, we're going to, you know, say we got to go.  There's 

2 things that -- we had a statewide Internet problem  here 

3 that lasted the majority of a day.  We -- while th is is a 

4 technological leap and mostly likely very highly r eliable, 

5 there's going to be some times when things just do n't 

6 work.  And it may be even a user out there that ma de an 

7 inspection appointment that doesn't have cell serv ice.

8      But for the most part it should work.  I mean , it 

9 works in other areas.  Others are doing it.  

10      The one thing -- the one hurdle we have is i s that 

11 anytime as a large state agency that we're trying  to 

12 communicate with somebody through our network, th at's a 

13 big deal.  And the way this works is we're actual ly -- 

14 it's cloud based.  We're using a Microsoft cloud.   And 

15 then out to someone with consumer Skype.  So we'v e solved 

16 a lot of those issues as far as reliability.  

17      Our initial pilot, consumer Skype to consume r Skype, 

18 we had 47 percent success, and that wasn't enough  to go 

19 forward, but we've learned a lot, and our I.T. fo lks have 

20 done a lot.  We're using business Skype to consum er Skype 

21 through the Microsoft cloud, and that just -- it seems to 

22 be just stellar, very highly reliable.  So ...

23      CHAIRPERSON PREZEAU:  Bobby.  

24      BOARD MEMBER GRAY:  Thank you, Madam Chair.

25      Larry, how -- have you already selected the 
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1 contractors to participate in the pilot?  And if s o, how 

2 did you go out and recruit those?

3      MR. VANCE:  First of all, I looked at some cr iteria 

4 that Chief Electrical Inspector Thornton put toget her as 

5 far as, you know, we want to focus on -- wanted to  kind of 

6 focus on three areas.  And those areas were ditch cover 

7 inspections, HVAC circuits with a little bit of --  more of 

8 a lean -- when we say HVAC circuits, we're talking  about a 

9 lot of work, occupied single family homes.  

10      And then the other one was reinspections of 

11 corrections.  And we've kind of fine tuned that t o 

12 reinspections of corrections that don't result in  approval 

13 of an electrical service.  

14      So looking at that, I was just -- I looked a round the 

15 state and looked for contractors that had a lot o f 

16 underground work going on.  And we currently got about 

17 eight or nine on the list.  And through the -- th e pilot 

18 team is looking at this and thinking maybe we wan t to 

19 expand that a little bit.  I mean, there was no g reat 

20 criteria other than, hey, who's doing this kind o f work 

21 right now.  

22      Don's made a request to be on the pilot team .  And so 

23 -- we're just kind of -- we're talking about it, and as we 

24 -- I was having a conversation with my neighbor w ho is an 

25 electrical contractor, and it was about a week la ter he 
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1 sent me an e-mail, he said, "I've been really thin king 

2 about this, and I'd like to really -- I'd like to"  -- he's 

3 just a two-person shop.  But he said, "I'd really like to 

4 participate in this."  

5      We also had the electrical contractor that ca me and 

6 spoke to us at the Spokane meeting about a year an d a half 

7 ago.  He was there all day.  And then at the end o f the 

8 meeting there, he talked extensively about why the  

9 Department doesn't use technology.  He's on the pi lot 

10 group.  

11      One person I haven't contacted yet was a gen tleman 

12 from Prime Electric.  He accompanied Steve to mee t with 

13 the Governor here a couple of years ago, and the Governor 

14 kind of kicked this all off when he asked Steve w hy the -- 

15 you know, Is the Department using technology, you  know, to 

16 its fullest capability.  And so we started having  to ask 

17 ourselves this question and start down this road.  

18      So it's taken a while, but I think it's real ly going 

19 to be an interesting thing to get going.  And may be some 

20 of those electricians out there on the jobs with 

21 smartphones that are looking at their phones will  be 

22 actually, you know, getting some inspection work done and 

23 getting something going to forward the job.  So . ..

24      CHAIRPERSON PREZEAU:  Well, I look forward t o a 

25 report in April. 
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1      MR. VANCE:  Well -- yes, absolutely.  No, the re's 

2 been a lot of people involved in this.  I mean, fr om our 

3 I.T. folks to -- I mean, it's taken a lot of peopl e to do 

4 this.  And it's going to be really interesting to see it 

5 step off and go here.

6      CHAIRPERSON PREZEAU:  Agreed.  Any other ques tions 

7 for Technical Specialist Vance?  

8      Milton, I know your paper's getting short.  

9

10                 Item 8.  Public Comment(s)

11

12      CHAIRPERSON PREZEAU:  But the last thing tha t we are 

13 under is public comment.  And for the record, the  only 

14 individuals that have signed in are Ms. Lowy and Mr. Lees 

15 in conjunction with the appeal.  

16      So unless there's anyone else that has -- in  the room 

17 that wanted to address the Board under public com ment? 

18      Going once, twice, three times.  The Chair w ill 

19 entertain a motion to adjourn.  

20

21                     Motion to Adjourn

22

23      BOARD MEMBER NORD:  Motion.  

24      BOARD MEMBER JENKINS:  Second.   

25      CHAIRPERSON PREZEAU:  It's been moved and se conded to 
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1 adjourn the January 25, 2018, Electrical Board mee ting.  

2 All those in favor, signify by saying "aye."  

3      THE BOARD:  Aye.  

4      CHAIRPERSON PREZEAU:  Opposed?  We're adjourn ed.  

5 Thank you.

6                       Motion Carried

7                               (Whereupon, at 12:15  p.m.,
                              proceedings adjourned .)
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