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I. Purpose of Rulemaking 

 
A. Background 

The Division of Occupational Safety and Health (DOSH) proposed amendments to chapter 296-155 WAC, Safety 
standards for construction work, Part N Excavation, trenching, and shoring, to require employers to complete a 
written work plan detailing appropriate risk analysis prior to beginning any work that requires a protective system.  
Despite the existing requirement for employers to “ensure prompt and safe removal of injured employees from 
elevated work locations, trenches and excavations prior to commencement of work”, inspection data revealed 
multiple fatalities and numerous injuries related to excavation and trenching work in Washington.  The conclusions 
of fatality investigations in recent years suggest that a better approach to risk analysis could serve greatly to reduce 
the likelihood of similar fatalities in the future. 
 

B. Summary of the rulemaking activities  

This rulemaking began in June 2021. Due to COVID-19 and competing legislative mandated rulemakings work was 
suspended until March 2025. Over time the rulemaking staff reevaluated initial work on the rule topic. L&I staff 
worked for several weeks with a small stakeholder group representing various industries, both labor and 
management to develop a new draft rule and draft work plan to be used by all industries. In the summer of 2025 
stakeholder meetings were held in Tukwila, Spokane, Kennewick and virtually. Feedback from those meetings was 
valuable. L&I made updates to the preliminary draft based on stakeholder feedback, and sent the updates for review 
by the small stakeholder group for consensus prior to formalizing the proposed draft. 

 
II. Changes to the Rules (Proposed rule versus rule adopted) 

WAC 296-155-652 Definitions. 
• (13) Removed the subsection title of “trench excavations” per rules of the Office of the Code Reviser.  

 
 

WAC 296-155-655 General protection requirements. 
• (12)(c) Added language “additional information regarding fall protection requirements and exceptions for trench 

excavations may be found at WAC 296-880-30005.” 
• (13)(a) Changed “on-site” to “on the job site” and clarified trenching excavation work. 
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• (13)(b) Clarified the employer designates the competent person and expanded definition of work plan to “trench 
excavation work plan.” 

• (13)(b)(ii) Added reference to WAC 296-155-657 for clarity and removed “provided that type C soil is assumed at 
the work site.” 

• (13)(c) Expanded definition of work plan to “trench excavation work plan.” Added “trench excavation” before 
“work plan” to provide clarity that the subsection applies to trench excavation work. 

• (13)(c)(i) through (xiv) Added corresponding subsection references for additional clarity of existing rule language. 
• (13)(c)(vii) Added clarity that the competent person must identify and assess potentially hazardous atmospheres.  
• (13)(c)(xv) Changed “on-site” to “on the job site” for clarity. 
• (13)(d) Added clarity that training of employee requirements are to the trench excavation work plan.  

 
III. Comments on Proposed Rule 

 
A. Comment Period 

The public comment period was January 7, 2026, through 5:00 p.m. February 20, 2026. 
 
 

B. Public Hearings 

 
Date Location Attendance Testified 

February 10, 2026 Tukwila 25 4 
February 11, 2026 Spokane Valley 10 0 
February 12, 2026 Virtual 51 1 
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C. Summary of Comments Received and L&I’s Responses 

 
Below is a summary of the comments L&I received and the responses.   
 

 
General Comments L&I Response 
We would like clarification regarding the circumstances under 
which an excavation inspection is required. The current draft 
language indicates that a work plan is required only when a 
protective system is used; however, an inspection appears to 
be required any time “worker exposure” is anticipated. It is 
also unclear what constitutes “worker exposure” in this 
context. 
   
 

Thank you for your comment. 
 
L&I has updated the adopted rule language and the L&I 
template Trench Excavation Work Plan to provide clarity on 
when the completion of a written work plan is required. This 
was done by inserting “trenching excavation” before “work 
plan” throughout WAC 296-155-655(13). This is to make clear 
that a work plan is required when an employer is engaged in 
trench excavation where employees may enter. The rule is 
written this way to ensure employers are evaluating worker 
exposures to hazards.  
 
Trench excavation is defined in WAC 296-155-652(25), 
formerly in WAC 296-155-650, as “A narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of a 
trench (measured at the bottom) is not greater than 15 feet 
(4.6m). If forms or other structures are installed or 
constructed in an excavation so as to reduce the dimension 
measured from the forms or structure to the side of the 
excavation to 15 feet (4.6m) or less (measured at the bottom 
of the excavation), the excavation is also considered to be a 
trench.” If the employer is engaged in a trench excavation as 
defined above then a written work plan under WAC 296-155-
655(13) would be required. 
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This comment did not result in a change to the adopted rule 
language. 
 

Appreciate the department’s urgency to try and create a safer 
work environment for those that work in and around trenches 
and excavations. Do not believe adding an administrative 
burden of a written work plan will accomplish this goal. 
Fatalities are related a direct result of companies not 
following existing requirements. In summary, paperwork does 
not make people safe. People make people safe. Adding 
additional paperwork is not going to increase trench safety. 
Safe trenching operations happen on job sites where the 
company adequately trains their work force to recognize and 
correct hazards promptly.  

Thank you for your comment. 
 
Research into why trench excavation accidents occur showed 
that in almost every instance, the employer or employee took 
a short-cut to save time. After several discussions with 
internal and external stakeholders, the decision was made to 
develop a work plan template that could be used as a safety 
checklist to create opportunity for observation, risk analysis 
and discussion prior to work commencing. 
 
This comment did not result in a change to the adopted rule 
language. 
 

When this rule was being developed the emphasis was many 
fatalities in the Seattle region from excavations. Specifically, I 
support the items that are in rule, but I am not sure whether 
or not this particular rule is ready for a couple of reasons. I 
wonder whether or not the requirements would also apply to 
other excavations that are not trenches because trenches are 
very specific and there’s a description of trenches in this code. 

Thank you for your comment. 
 
L&I has updated the adopted rule language and on the L&I 
template Trench Excavation Work Plan to provide clarity on 
when the completion of a written work plan is required. This 
was done by inserting “trenching excavation” before “work 
plan” throughout WAC 296-155-655(13). This is to make clear 
that a work plan is required when an employer is engaged in 
trench excavation where employees may enter. 
 
Trench excavation is defined in WAC 296-155-652(25), 
formerly in WAC 296-155-650, as “A narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of a 
trench (measured at the bottom) is not greater than 15 feet 
(4.6m). If forms or other structures are installed or 
constructed in an excavation so as to reduce the dimension 
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measured from the forms or structure to the side of the 
excavation to 15 feet (4.6m) or less (measured at the bottom 
of the excavation), the excavation is also considered to be a 
trench.” If the employer is engaged in a trench excavation as 
defined above then a written work plan under WAC 296-155-
655(13) would be required. 
 
In order to provide further clarity, the L&I template Trench 
Excavation Work Plan has been updated to include references 
to each individual WAC related to that particular section item. 
 
This comment did result in a change to the adopted rule 
language. 
 

 It is respectfully requested that this proposed rule be put into 
abeyance until such time as another stakeholder group 
examine and better define, not only the comments provided 
herein, but other comments/testimony provided by industry, 
public utilities, Utility Transportation Commission rules, 
employer advocate groups and other state, city and municipal 
entities.  

Thank you for your comment. 
 
This rulemaking began in June 2021. Due to legislatively 
mandated rulemakings work was suspended until March 
2025. Over time DOSH rulemaking staff reevaluated initial 
work on the rule topic determined that sufficient rules were 
already in place in chapter 296-155 WAC, Safety standards for 
construction work, Part N Excavation, trenching and shoring. 
The narrowed, administrative focus exercises a better 
approach to risk analysis and could serve greatly to reduce the 
likelihood of injuries and fatalities in the future. 
 
Several stakeholder meetings were held, as well as a smaller, 
focused stakeholder group. The small stakeholder group had 
representatives from both business and labor from the 
construction, excavation, utility, plumbing, and other 
industries, and provided input on the development of the 
adopted rule. 
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This comment did not result in a change to the adopted rule 
language. 
 

The proposed Trench Work Plan does not address several of 
the main concerns of the rulemaking. 
If contractors are to be cited for any issues related to trenches, 
it should be specified in the proposed Trench Work Plan. The 
Trench Work Plan should include air monitoring for sites 
where atmospheric hazards are a concern, questions about 
underground utilities, surface encumbrances, and most 
importantly, if required, a plan for prompt, safe removal of 
injured employees. 
 

Thank you for your comment. 
 
L&I has updated the adopted rule language and on the L&I 
template Trench Excavation Work Plan to provide clarity on 
when the completion of a written work plan is required. This 
was done by inserting “trenching excavation” before “work 
plan” throughout WAC 296-155-655(13). This is to make clear 
that a work plan is required when an employer is engaged in 
trench excavation where employees may enter. 
 
Trench excavation is defined in WAC 296-155-652(25), 
formerly in WAC 296-155-650, as “A narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of a 
trench (measured at the bottom) is not greater than 15 feet 
(4.6m). If forms or other structures are installed or 
constructed in an excavation so as to reduce the dimension 
measured from the forms or structure to the side of the 
excavation to 15 feet (4.6m) or less (measured at the bottom 
of the excavation), the excavation is also considered to be a 
trench.” If the employer is engaged in a trench excavation as 
defined above then a written work plan under WAC 296-155-
655(13) would be required. 
 
The adopted rule language and Trench Excavation Work Plan 
update includes clear cross-references to existing rule 
language already in existence, including those for atmospheric 
hazards, utilities, and surface encumbrances. 
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L&I is also creating instructional and educational materials to 
assist stakeholders with implementation. 
 
This comment did result in a change to the adopted rule 
language. 
 

Is a 6’ deep trench/excavation that is un-protected or un-
shored (for example, an open trench that is being backfilled, 
or an open excavation where RCW 19.122 compliance work is 
occurring, or an excavation that has just commenced, ETC) a 
code violation if employees will NOT be entering the trench to 
perform work? In other words, is a work plan required for a 6’ 
deep trench excavation that employees will NOT access to 
perform work. Of course, and obviously, if employees are 
required to enter a 6’ deep trench, protective systems would 
be required along with a written work plan. 

Thank you for your comment. 
 
WAC 296-155-655(13)(b) does require a written Trench 
Excavation Work Plan for any trench excavation into which an 
employee may enter and where a protective system is 
required under WAC 296-155-657(1)(a). L&I understands 
that the employer may have no intention of allowing 
employees to enter the trench, but accidents do happen where 
an employee may have a medical episode or slip and fall in.   
 
This comment did not result in a change to the adopted rule 
language. 
 

Considering and in recognition that there is a very specific 
definition of a trench (trench excavation – see reference 
below), is a trench excavation different than any other type of 
excavation under (13)? If excavating a 30' by 30' by 8' deep 
foundational system, which by definition in WAC 296-155-650 
is NOT a trench excavation, a written work plan would not be 
needed according to this new proposed standard/rule? Or, 
would a work plan be required while excavating and 
providing protective systems for this foundational system?  

Thank you for your comment. 
 
A trench excavation is defined as a narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of 
the trench (measured at the bottom) is not greater than 15 
feet. 
 
Therefore, as suggested, if excavating a 30’ x 30’ x 8’ deep 
foundational system would not be considered a trench 
excavation, and a Trench Excavation Work Plan would not be 
required. 
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This comment did not result in a change to the adopted rule 
language. 
 

What would be the work plan and safety compliance duties of 
an employer to its employees, if its employees will be entering 
a protective system dug and excavated by another company or 
employer. That is, if employees enter a shored or protected 
trench, and that shored was built or constructed by another 
contractor, what would be the work plan duties of the 
contractor that constructed the shored trench, and what 
would be the work plan duties of an employer’s employees for 
work plans if they are simply entering a shored trench built by 
someone else? 

Thank you for your comment. 
 
Any time trench excavation work is being completed on a job 
site it must be inspected by a competent person. In this 
scenario, if the general contractor has a competent person 
who completed the Trench Excavation Work Plan, L&I would 
expect that contractor to share the information contained in 
the Trench Excavation Work Plan with any employee who 
may enter the trench regardless of who the employee is 
actually employed by. L&I will only require one competent 
person and one completed Trench Excavation Work Plan. 
 
This comment did not result in a change to the adopted rule 
language. 
 

(xi) Describe the method of protection for employees 
from cave-ins when entering or exiting the areas 
protected by shields; Why just shields? There are many 
types and styles of protective systems, or engineered systems, 
not just shields? 

Thank you for your comment. 
 
The context of this question on the Trenching Excavation 
Work Plan refers to WAC 296-155-655(10) Protection of 
employees from loose rock or soil.  
 
The definition of “shield” or “shield system” is a structure that 
is able to withstand the forces imposed on it by a cave-in and 
thereby protect employees within the structure. Sheilds can 
be permanent structures or can be designed to be portable 
and moved along as work progresses. Additionally, shields can 
be either premanufactured or job-built in accordance with 
WAC 296-155-657(3)(c) or (d). Shields used in trenches are 
usually referred to as “trench boxes” or “trench shields”.  
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There are many types of protective shields available to protect 
employees from loose rock or soil, the term “shields” is used 
universally.  
 
The adopted rule language and Trench Excavation Work Plan 
has been updated to include clear cross-references to existing 
rule language already in existence. 
 
This comment did not result in a change to the adopted rule 
language. 
 

WAC 296-155-655(12) Fall protection. 
Consider adding language from WAC 296-880-30005(2)(b)(i) 
and (ii) to WAC 296-155-655(12) Fall protection section of 
the trench rule. 
As confirmed in discussions with City of Tacoma Trench 
Competent Persons and others in the trench industry, 
including those assembled at the most recent Trench Rule 
Stakeholder event (25 JUL 2025, in Tukwila), there is a 
common misunderstanding about the trench exception to the 
fall protection rules. Though all seem familiar with the fall 
protection exception for those directly involved with the 
excavation process, few seem aware of the exception within 
this exception (WAC 296-880-30005(2)(b)(ii)(B), requiring 
fall protection while working on a protective system or 
structure in the excavation. 
There is already a fall protection sub-section in Part N (WAC 
296-155-655(12)), leaving workers to possibly believe these 
few mentioned fall restrictions are the only crossovers 
between the trenching and fall protection standards. 
It would make sense to include in the trenching standard, this 
fall protection exception and exception to this exception found 
in the Unified Fall Protection standard in WAC 296-880-

Thank you for your comment. 
 
L&I agrees that further clarification is useful and added 
language stated below to be sure that members of the trench 
industry see and understand the fall protection rules related 
to trench excavation. 
 
The adopted rule language now states: 
WAC 296-155-655(12)(c) “Additional information regarding 
fall protection requirements and exceptions for trench 
excavations may be found at WAC 296-880-30005.” 
 
This comment did result in a change to the adopted rule 
language. 
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30005(2)(b)(i) and (ii). 
Adding this additional fall language to the trenching rule 
should increase knowledge about, and compliance with this 
caveat while incurring no additional administrative issues. As 
these requirements are already part of WAC rules (Unified Fall 
Protection Standard), it should require no study or 
stakeholder input to also place it in a location (WAC 296-155 
Part N) were those who it pertains to are more likely to see it 
and associate it with their trench work. 

WAC 296-155-655(13) Trench excavations. 
A written work plan is not required when: The trench is four 
feet or less and a protective system is not required; (this 
“new” language HIGHLY conflicts and is contradictory with: 
Excavation Trenching & Shoring Part N; WAC 206-155-657(1) 
and WAC 206-155-657(1) (a) – that is, an un-shored or 
unprotected trench at 4’ deep is non-code compliant and 
violative where workers enter “in” to perform work.  

Thank you for your comment. 
 
L&I has updated the adopted rule language and on the L&I 
template Trench Excavation Work Plan to provide clarity on 
when the completion of a written work plan is required. This 
was done by inserting “trenching excavation” before “work 
plan” throughout WAC 296-155-655(13). This is to make clear 
that a work plan is required when an employer is engaged in 
trench excavation where employees may enter.  
 
Trench excavation is defined in WAC 296-155-652(25), 
formerly in WAC 296-155-650, as “A narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of a 
trench (measured at the bottom) is not greater than 15 feet 
(4.6m). If forms or other structures are installed or 
constructed in an excavation so as to reduce the dimension 
measured from the forms or structure to the side of the 
excavation to 15 feet (4.6m) or less (measured at the bottom 
of the excavation), the excavation is also considered to be a 
trench.” If the employer is engaged in a trench excavation as 
defined above then a written work plan under WAC 296-155-
655(13) would be required.  
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This comment did result in a change to the adopted rule 
language. 
 

In addition to discussion above, agree and supportive of 
written work plans for WAC 296-155-655 Part N Excavation, 
Trenching and Shoring, but these new rules requiring 
documented trench excavation work plans need some more 
work and fine tuning with the language, and industry needs a 
much better understanding of how these new rules will be 
interpreted, administered and enforced.  
 

Thank you for your comment. 
 
L&I has updated the adopted rule language and on the L&I 
template Trench Excavation Work Plan to provide clarity on 
when the completion of a written work plan is required. This 
was done by inserting “trenching excavation” before “work 
plan” throughout WAC 296-155-655(13). This is to make clear 
that a work plan is required when an employer is engaged in 
trench excavation where employees may enter.  
 
Trench excavation is defined in WAC 296-155-652(25), 
formerly in WAC 296-155-650, as “A narrow excavation in 
relation to its length made below the surface of the ground. In 
general, the depth is greater than the width, but the width of a 
trench (measured at the bottom) is not greater than 15 feet 
(4.6m). If forms or other structures are installed or 
constructed in an excavation so as to reduce the dimension 
measured from the forms or structure to the side of the 
excavation to 15 feet (4.6m) or less (measured at the bottom 
of the excavation), the excavation is also considered to be a 
trench.” If the employer is engaged in a trench excavation as 
defined above then a written work plan under WAC 296-155-
655(13) would be required.  
 
The adopted rule language and Trench Excavation Work Plan 
update includes clear cross-references to existing rule 
language already in existence, including those for atmospheric 
hazards, utilities, and surface encumbrances. 
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L&I is also creating instructional and educational materials to 
assist stakeholders with implementation. 
 
This comment did result in a change to the adopted rule 
language. 
 

Consider defining the term “on-site” in this standard.  The 
word “on-site” is not defined in this context and could lead to 
an unintentional violation when DOSH’s understanding of “on-
site” differs from the employers understanding. 

Thank you for your comment. 
 
L&I is in agreement and has updated the adopted rule 
language in two places under WAC 296-155-655(13) to state 
“on the job site.” The term “job site” is appropriate and used 
throughout chapter 296-155 WAC, Safety Standards for 
Construction Work.  
 
This comment did result in a change to the adopted rule 
language. 
 

I just had a question regard to a competent person to remain 
on site and a written work plan to be completed by a 
competent person. My question is, and I like the work 
together on the work plan and evaluation plan, I thought was 
really good. My question is more or less a clarification on the 
competent person or a work plan, does it have to be by each 
individual employer involved with the trench or from a 
general contractor standpoint? Can it be a designated 
competent person by the general contractor that might have 
multiple different contractors entering into the trench? So, I 
guess the clarification for me how many work plans do we 
need to have for that trench? One for each contractor 
employee or one by a designated competent person?  

Thank you for your comment. 
 
WAC 296-155-655(11) requires any time trench excavation 
work is being completed on a job site, it must be inspected by 
a competent person at the start of each day, and throughout a 
shift. In this scenario, if the general contractor has a 
competent person who completed the L&I template Trench 
Excavation Work Plan, L&I would expect that contractor to 
share the information contained in their Trench Excavation 
Work Plan with any employee who may enter the trench 
regardless of who the employee is actually employed by. L&I 
will only require one competent person and one completed 
Trench Excavation Work Plan. 
 
L&I sees this as more of an information sharing situation, 
similar to how confined space permitted entry is treated.  
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This comment did not result in a change to the adopted rule 
language. 
 

For the “exception” found in WAC 296-155-655(13)(b)(ii), 
consider changing this exception to all soil types if sloped or 
benched in accordance with WAC 296-155-657(2) (a) or (b).   
Or, if the intent is to limit this exception to “sloping only” and 
ensure the excavation is sloped to a minimum of Type C soil 
requirements, at least consider removing the final phrase in 
this exception,  “provided that type C soil is assumed at the 
work site”.   This minimum sloping as specified in the 
exception already would be adequate for any soil type, and the 
Type C assumption is unneeded and irrelevant to the safety of 
the trench. 
 

Thank you for your comment. 
 
L&I has completed research and agrees that the exception 
stating “provided that type C soil is assumed at the work site” 
is not necessary.  
 
The adopted rule language now states: 
WAC 296-155-655(13)(b)(ii) “When the trench excavations 
are sloped at an angle not steeper than one and one-half 
horizontal to one vertical (34 degrees measured from the 
horizontal) as described in WAC 296-155-657.” 
 
This comment did result in a change to the adopted rule 
language. 
 

(c) The employer may use a work plan available on the 
department's website, or may develop a work plan that 
includes at minimum the following:  
(i) Identify all trench excavations where a protective 
system is required; Again, this is confusing in that trench 
excavating a slope at 1.5’ : 1’, or 34 degrees is indeed a 
protective system. And all the code requirements in 296-155-
657 still apply and need to be adhered to. 
 
 

Thank you for your comment. 
 
L&I agrees that further clarity is needed. The adopted rule 
language was amended to include a cross-reference to WAC 
296-155-657.  
 
The amended language now states: 
WAC 296-155-655(13)(b)(ii) “When the trench excavations 
are sloped at an angle not steeper than one and one-half 
horizontal to one vertical (34 degrees measured from the 
horizontal) as described in WAC 296-655-657.” 
 
This comment did result in a change to the adopted rule 
language. 
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(ii) Identify the classification of soil and rock deposits;  
Not sure what is meant by rock deposits? For (ii) just looking 
for some Department acknowledgement and understanding, 
that a written work plan cannot be completed until such time 
as trench excavation work is well underway and soils have 
been excavated to near subgrade. Not until excavation 
commences can a competent person make a determination(s) 
of soil types and the protective systems that he decides to 
utilize. If trench excavation work is just starting, or the 
trenching work encounters changing conditions (which 
always happens) will the Department recognize and allow a 
written work plan to be “delayed” and completed within an 
hour or so of commencing with the trench excavation – this is 
absolutely necessary for proper assessments of hazards, 
protective systems to be used, and understanding the soils 
types and conditions (e.g., the presence of water 
accumulation, layered soils, unknown or known underground 
utilities, etc.) will and do happen frequently. 

Thank you for your comment. 
 
Information regarding rock deposits and soil classification 
may be found in WAC 296-155-66401, Appendix A. 
 
Additionally, WAC 296-155-655(13)(a) states “a competent 
person must remain on the job site any time trench excavation 
work is being performed.” Therefore, as conditions change the 
competent person can update the Trench Excavation Work 
Plan and communicate those changes to workers. 
 
The adopted rule language and Trench Excavation Work Plan 
update includes clear references to current rule language 
already in existence, including those for atmospheric hazards, 
utilities, and surface encumbrances. 
 
This comment did not result in a change to the adopted rule 
language. 
 

(iv) Describe the method of protecting underground 
installations when the trench excavation is open; In this 
section the Department really should reference RCW 19.122 
(the dig laws) for (iii and iv). The Department in previous 
stakeholder meeting indicated that RCW 19.122 is basically 
only for protection of the utility, but this is contradictory in 
that RCW 19.122 is very specific in its legislative intent of 
“improving worker safety.” 

Thank you for your comment. 
 
The L&I template Trench Excavation Work Plan has been 
updated since originally introduced. Under the “Competency 
Assessment” section there is reference to obtaining line 
locates for the area near the intended trench excavation. 
 
This comment did not result in a change to the adopted rule 
language. 
 

(viii) Describe the type of protective system to be 
provided;  
Excavating Contractors will in almost every instance supply 

Thank you for your comment. 
 
L&I agrees that further clarity would be useful. 
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their crews with multiple systems of protections (e.g., trench 
boxes, manhole boxes, hydraulic shoring, steel sheeting, etc.) 
NOT sure under viii what is meant by “provided”?? viii should 
indicate or describe the types of protective systems to be 
used/installed for any given Excavation, Trenching and 
Shoring operation.  

 
The adopted rule language and Trench Excavation Work Plan 
update includes clear cross-references to existing rule 
language already in existence, including those for atmospheric 
hazards, utilities, and surface encumbrances. 
 
The adopted rule now states: 
WAC 296-155-655(13)(c)(viii) “Describe the type of protective 
system to be provided as described in WAC 296-155-657.” 
 
L&I is also creating instructional and educational materials to 
assist stakeholders with implementation. 
 
This comment did result in a change to the adopted rule 
language. 
 

(ix) Describe the procedure for the installation and 
removal of the protective system that protects employees 
from cave-ins, structural collapses, or from being struck 
by members of the protective system; How should this 
section of the work plan be filled-out or written when zero 
shielding systems are used, but instead an excavation 
contractor decides to use other protective systems such as 
benching, sloping or other engineered systems. 

Thank you for your comment. 
 
L&I agrees that further clarity would be useful. 
 
The adopted rule language and Trench Excavation Work Plan 
update includes clear cross-references to existing rule 
language already in existence, including those for atmospheric 
hazards, utilities, and surface encumbrances. 
 
The adopted rule now states:  
WAC 296-155-655(13)(c)(ix) “Describe the procedure for the 
installation and removal of the protective system that protects 
employees from cave-ins, structural collapses, or from being 
struck by members of the protective system as described in WAC 
296-155-657.” 
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L&I is also creating instructional and educational materials to 
assist stakeholders with implementation. 
 
This comment did result in a change to the adopted rule 
language. 
 

Clarification is also needed on the threshold for requiring a 
documented inspection. Will any “depression in the earth’s 
surface” require a daily documented inspection or only 
excavations requiring a protective system?  
 
 

Thank you for your comment. 
 
This rulemaking was related to adopting a written work plan 
for trenching excavations. The comment is requesting 
guidance on an existing rule requirement for daily inspections 
of excavations. The scope of chapter 296-155 WAC, Part N, is 
limited to “open excavations made in the earth surface”, and 
goes further to describe different types of excavations. When 
engaged in work that falls under this Part N, an employer 
must perform daily inspections and inspections as needed 
throughout work shifts. 
 
The adopted rule, WAC 296-155-655(13), requires 
inspections to be completed when trench excavations require 
a protective system or are 4’ or deeper, as described on the 
workplan. 
 
L&I is creating instructional and educational materials to 
assist stakeholders with implementation. 
 
This comment did not result in a change to the adopted rule 
language. 
 

WAC 296-155-655(13)(c) allows an employer to use the work 
plan available on the department’s website or develop a work 
plan that includes minimum specified 
requirements.   However, the provided L&I sample work plan 

Thank you for your comment and the examples provided in 
your attached work plan.  
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itself would not ensure that each specific requirement is 
met.   See attached work plan with comments (each 
highlighted area contains comments that can be accessed by 
clicking on the highlighted area).   

As requested, information related to competent person was 
moved closer to the top of the L&I template Trench Excavation 
Work Plan. Additional updates regarding equipment used, 
conditions identified and protective measures were made to 
the final draft template that will be provided on the L&I 
website. 
 
The adopted rule language and Trench Excavation Work Plan 
update includes clear cross-references to existing rule 
language already in existence, including those for atmospheric 
hazards, utilities, and surface encumbrances. 
 
This comment did result in a change to the adopted rule 
language. 
 

Consider clarifying the language in WAC 296-155-655(13)(d) 
to indicate if the requirement is considered a one-time 
training on the generic parts of the work plan or if the training 
is required to be repeated for each new excavation and 
specific work plan. 
 

Thank you for your comment. 
 
L&I agrees that further clarity is needed. The adopted rule 
language now states: 
 
WAC 296-155-655(13)(d): “Training. Prior to permitting 
employees into any trench excavation where a protective system 
is required, the employer must ensure employees are trained 
and instructed on the requirements of the trench excavation 
work plan.” 
 
This comment did result in a change to the adopted rule 
language. 
 

 
 


