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I. Purpose of Rulemaking

The purpose of the rulemaking is to update the agricultural and non-agricultural child labor rules in response to three
bills passed during the 2025 legislative session. L&l is also updating existing agricultural and non-agricultural child
labor standards.

A. Background

L&I’s rulemaking is in response to the following bills passed during the 2025 legislative session:
e Substitute House Bill 1121 (SHB 1121), Chapter 79, Laws of 2025, requires L&I to allow minors enrolled in
career and technical education programs to work the same number of hours during the school year as during
school vacations, so long as the work is performed for an employer approved by the educational program.

e Engrossed Substitute House Bill 1644 (ESHB 1644), Chapter 173, Laws of 2025, requires safety-and-health and
child labor consultations for employers seeking certain child labor exceptions. The bill also increases
consequences for failures to keep minor workers safe in agricultural and non-agricultural industries.

e House Bill 1722 (HB 1722), Chapter 98, Laws of 2025, requires L&I to allow minors with certain licenses to work
around bloodborne pathogens.

In addition to the changes required to implement the bills, L&I is also improving the organization and clarity of its
agricultural and non-agricultural child labor rules. This rulemaking creates a new chapter in the Washington
Administrative Code (WAC) for agricultural child labor (Chapter 296-122 WAC) and consolidates sections with similar
topics in the non-agricultural rules (Chapter 296-125 WAC). This rulemaking also improves the descriptions of minor
work permits, parent/school authorizations, and special variances to clarify L&I’s existing practices and procedures.
This rulemaking repeals duplicate and outdated standards.

The rules also strengthen protections for minors by establishing retaliation protections for agricultural and non-
agricultural child labor. In addition, the non-agricultural rules improve alignment with federal prohibited duty standards.
The agricultural rules improve consistency with non-agricultural prohibited duties.
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B. Summary of the rulemaking activities

L&I announced the rulemaking by filing the CR-101, preproposal statement of inquiry, on September 2, 2025. As
part of the rule development process, L&I released draft rule language on November 19, 2025. L&I held public
feedback sessions on December 4 and 5, 2025, and accepted written comments through December 12, 2025. L&I
released a second draft of the rule language on January 13, 2026. L&I held a feedback session on January 26, 2026,
and accepted written comments through January 30, 2026. Feedback received on the draft rule language was
considered for the proposed rules.

L&I filed the CR-102 proposed rules on March 3, 2026. L&I held public hearings on April 9, 13, and 14, 2026, and
accepted written comments through April 17, 2026. Public comments were considered for the adopted rules.

II. Changes to the Rules (Proposed rule versus rule adopted)

WAC 296-125-018, Minimum age for employment
e Proposed Rule: (2) No employer shall employ a minor under the age of ((sixteen)) 16 in house-to-house sales,
unless the department has granted a variance to an employer for that spec1f1c purpose
Adopted Rule: : er-the-ag ex

e Reason for change: We removed the subsectlon to reduce confusion for employers. Federal rules prohibit minors
under the age of 16 from work involving “youth peddling,” which would likely prevent minors in that age group
from engaging in house-to-house sales. WAC 296-125-151(6) states that L&l may not grant variances that conflict
with federal requirements. Removing the reference to a variance that L&I will be unable to grant will reduce
confusion for employers without materially changing requirements.

WAC 296-125-091, House-to-house sales.

e Proposed Rule: (1) No minor under the age of 16 may be employed in house-to-house sales, unless the department
grants a variance to an employer for that specific purpose. A variance must be obtained prior to an employer's
employment of any minor under the age of 16.

. Adopted Rule (1) No minor under the age of 16 may be employed in house-to- house sales—&n}ess—the—depa%tmeﬂt
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e Reason for change: We removed reference to house-to-house sales variances for minors under the age of 16 to
reduce confusion for employers. Federal rules prohibit minors under the age of 16 from work involving “youth
peddling,” which would likely prevent minors in that age group from engaging in house-to-house sales. WAC 296-
125-151(6) states that L&I may not grant variances that conflict with federal requirements. Removing the
reference to a variance that L&I will be unable to grant will reduce confusion for employers without materially

changing requirements.

III. Comments on Proposed Rule

A. Comment Period

The comment period for this rulemaking was held from March 4, 2026, to April 17, 2026. L&I received three written

comments during this period.

B. Public Hearing(s)

L&I held three public hearings. Additional information about the hearings is available in the chart below.

April 14,2026 at 10:30 a.m.

Hearing Number of Attendees Number of Testifiers
L&I Headquarters - Tumwater, WA 3 5
April 9,2026 at 1:30 p.m.
Virtual - Zoom 16 0
April 13,2026 at 10:30 a.m.
L&I Union Gap Office - Union Gap, WA 0 0

C. Summary of Comments Received and L&I’s Responses

Below is a summary of the comments L&I received and the responses.

CES, May 2026




General Comments

L&I Response

We support lawful and well-structured pathways for young people to enter
the workforce, including career and technical education and work-based
learning opportunities, but those pathways must be paired with strong safety
standards, clear supervision requirements, and meaningful enforcement.

Thank you for your comment.

The rulemaking should be implemented in a manner that prevents misuse of
minors as lower-cost labor and instead promotes entry into real career
pathways.

Thank you for your comment.

We understand that the three pieces of legislation are the basis for this, are
subject to a tight adoption timeline. The issues raised [around the terms
“cooking” and “school week”], however, are related to the broader effort to
improve “the alignment of state and federal non-ag” standards for minors
which do not have the same time sensitivity.

Given the ambiguity concerns expressed, we would appreciate further
discussion and consideration of bifurcating these updates. Separating
elements that are not directly tied to the three pieces of legislation would
allow additional time for thorough considerations by the Department and
stakeholders.

Thank you for your comment. As noted in greater
detail below, cooking prohibited duty for minors
under the age of 16 and the definition of “school
week” represent L&I’s existing policy positions and
are not new requirements for employers.

Currently, minors under the age of 16 are
prohibited from cooking in retail or food service
establishments by WAC 296-125-033(5)(c). Sixteen-
and 17-year-old minors are currently able to work
up to 48 hours per week only during spring,
summer, and winter breaks under WAC 296-125-
027(2). L&l is revising both rules to improve clarity
and ease-of-use for employers, parents, and
minors, and is not establishing new standards for
these topics. Bifurcating the rulemaking would
maintain L&I’s existing approach for both topics
while reducing clarity for employers, parents, and
minors. As a result, L&l is moving forward with a
single unified rulemaking.
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WAC 296-122-090 Hours of work for minors in agriculture.

Regarding the hours of work for minors in agriculture, the substance of
proposed WAC 296-122-090 appears reasonable, and the revised formatting
improves readability and clarity. Clear and well-organized rules are
particularly important for agricultural employers who must apply these
provisions during short and often intense harvest periods.

We also note that the proposed language shifts some allowable working
hours from Sundays to Fridays. This change better reflects the operational
realities of many agricultural operations and is likely to improve compliance
by aligning the rules with typical work schedules. We support this change.

Thank you for your comment.

WAC 296-122-110 Prohibited and hazardous employment.

On the topic of prohibited duties and hazardous employment, the changes
proposed in WAC 296- 122-110 also appear reasonable. Our members take
workplace safety seriously, particularly when young workers are involved.
The updates to the safety provisions governing minor workers in agriculture
appear practical and beneficial and should help ensure that youth
employment opportunities remain both safe and meaningful

Thank you for your comment.

WAC 296-122-160 Enforcement authority.

We are concerned about the breadth of the “enter without delay” language
in proposed WAC 296- 122-160(1)(a). We understand that this phrasing
originates in RCW 49.12.121 and WAC 296-125- 0280, which apply to non-
agricultural employment. However, the practical realities of agricultural
operations—large worksites, dispersed crews, seasonal conditions, and
ongoing field activities— make it important that enforcement authorities be
implemented in a manner that reflects these operational differences.

Although RCW 49.30.060 authorizes the Department to enforce youth
employment laws in agriculture, agricultural employers often manage
multiple worksites and crews simultaneously across large areas. Immediate,

Thank you for your comment. The language in WAC
296-122-160(1) regarding entering worksites
without delay incorporates L&I’s existing
enforcement language for agricultural employment
standards, found in WAC 296-131-006, without
material change. L&l is moving the agricultural child
labor standards from Chapter 296-131 WAC
(Agricultural Employment Standards) into its own
chapter (Chapter 296-122 WAC). As part of the
move, L&l is incorporating the existing enforcement
authority from WAC 296-131-006 into Chapter 296-
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uncoordinated entry into these environments can create logistical challenges
and, in some cases, safety concerns for both inspectors and workers.

For these reasons, we respectfully request that the Department clarify how it
will exercise this authority in agricultural settings. In particular, we support an
approach that includes notifying onsite management of the Department’s
intent to enter a property prior to arrival, unless exigent circumstances exist
involving an immediate threat to the safety of employees. Advance notice in
typical circumstances would allow employers to direct inspectors
appropriately, ensure safe access to worksites, and minimize disruption to
ongoing operations, while preserving the Department’s ability to respond
swiftly when urgent conditions warrant immediate entry.

Providing guidance on how and when “enter without delay” authority will be
used would help ensure consistent enforcement while allowing employers to
facilitate inspections in a safe and orderly manner. Clear expectations will
benefit both employers and the Department by improving compliance and
minimizing unnecessary disruption

122 WAC to maintain current standards for
agricultural child labor. The language regarding
entering worksite in WAC 296-122-160(1) does not
represent a change in L&I’s investigation practices
or procedures. In the event that L&l investigators
conduct a site visit, staff will follow the appropriate
agency procedures to ensure safety for staff and
workers.

We also object to the inclusion of the new notification language in proposed
WAC 296-122-160(5) and urge the Department to remove this provision,
along with the corresponding requirement in proposed WAC 296-125-181 for
non-agricultural employment. As an initial matter, we request clarification
regarding the Department’s use of the term “affected employees.” It is
unclear whether the Department intends this term to apply broadly to all
employees at a worksite or more narrowly to only those individuals directly
involved in or impacted by the underlying complaint. This distinction is critical
to understanding the scope and practical implications of the proposed
requirement.

Investigations are most effective when conducted directly between the
Department and the employer. Requiring employers to notify all employees
of an investigation—regardless of relevance, scope, or potential impact—
introduces unnecessary confusion and may unintentionally imply wrongdoing

Thank you for your comment. L&l intends the
notification requirement to apply to those
employees which are the subject of the
investigation or may reasonably be expected to
have knowledge of the allegations being
investigated. While drafting the rule, L&l has sought
to clarify the extent of the rule. Previous versions of
the rule stated that notification must include
“whether the notified employee may be affected”
by the allegations. Based on feedback, L&l clarified
that the employer “must notify affected
employees” of the investigation, limiting the scope
to just the employees who are impacted by the
investigation.
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before any findings have been made. For this reason, we strongly oppose any
requirement that would mandate notification to all employees. If the
Department intends a narrower approach, we would prefer that any
notification obligation be limited solely to those employees who initiated the
complaint or are directly involved in the matter.

In agricultural workplaces, applying this requirement to all employees could
have particularly significant consequences. Agricultural crews often include
workers who may be unfamiliar with regulatory processes or concerned
about government activity in the workplace. Mandatory notification of an
investigation could therefore create unnecessary anxiety, lead to
misunderstandings about the nature of the investigation, or cause workers to
leave a job site out of concern or uncertainty.

Such outcomes could disrupt operations, strain employer—-employee
relationships, and make it more difficult for both employers and the
Department to conduct an orderly and productive investigation. Importantly,
employees who are directly affected by an investigation will already receive
information through existing statutory and administrative processes from
either the employer or the Department.

For these reasons, we respectfully recommend that the Department
withdraw this proposed notification requirement. At a minimum, the
Department should clarify that any required notification be limited to
employees who filed the complaint or are directly involved, rather than all
employees at a worksite. Removing or narrowing this provision would
preserve the Department’s ability to conduct effective investigations while
avoiding unintended consequences for workers and employers.

The notification requirement is an additional tool
that L&I’s investigators may use during an
investigation at their discretion. L&l does not
anticipate that the notification will be requested
during most agricultural child labor investigations.

WAC 296-125-101 Hours of work for minors.

We also recognize that SHB 1121 requires L&I to allow certain 16- and 17-
year-old minors in approved career and technical education programs to
work the same hours during the school year as during non-school weeks.

Thank you for your comment.
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Because the proposed rules create expanded hour flexibility for minors in
approved work-based learning programes, it is critical that the approval
process be rigorous and that the educational purpose remain primary.

WAC 296-125-015 Definitions

Adding the definition of “school week” could have significant implications for
teen employment and employers.

Our members appreciate L&I’s stated purpose “to improve the alignment of
state and federal non-agricultural prohibited duty standards, and between
child labor protections and procedures in agricultural and non-agricultural
industries.” However, adopting the federal definition of “school week”
without also aligning with the U.S. Department of Labor’s hour-of-work
framework for 16—17-year-olds may create unintended challenges and
complexity in implementation.

This partial alignment could unintentionally limit work opportunities for 16—
17-year-olds, particularly during peak retail periods such as the holiday
season. For many of these teens, earnings may provide meaningful support to
their households. For example, employers may be restricted from scheduling
these workers for more than four hours on high-demand days like Black
Friday, or during weekdays when the school is in session--even for only part
of the week. In addition to reducing earning opportunities for youth, it would
create operational challenges for employers during critical business periods.

Additionally, the proposed “school week” definition may create ambiguity
when applied alongside existing examples in ES.C.4.1.

EXAMPLE 4.2-1: Alex is a 16-year-old enrolled in public school and has
a school holiday on Wednesday. Alex’s school is in-session during the
remaining days of the school week. Alex may work up to 8 hours per
day on both Tuesday and Wednesday. Alex may work until midnight
on Tuesday, but must end work by 10:00 p.m. Wednesday.

Thank you for your comment. The adopted rule
does not change how L&I approaches weeks like
Thanksgiving that contain school holidays. Instead,
the rule clarifies standards and provides minors and
employers with greater flexibility.

Both L&I’s existing child labor rules and the updates
adopted by this rulemaking treat weeks with school
holidays like Thanksgiving the same as other school
weeks. Under the existing standards in WAC 296-
125-027(2), 16- and 17-year-old minors may work
longer hours during “school vacations,” which are
defined in WAC 296-125-015(8) as “spring break,
winter breaks, and summer break.” Outside of
those breaks, including Thanksgiving week, 16- and
17-year-old minors are generally limited to working
20 hours per week under WAC 296-125-027(1).

The adopted maintains this approach, as weeks that
contain both school days and school holidays, like
Thanksgiving week, are treated as a “school week.”
Using “school week/non-school week” instead of
“school year/school vacation” to determine the
number of hours that minors may work makes it
easier for employers, minors, and parents to know
which hours standards apply to a given week.
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This example appears to apply both a ‘school week’ framework for weekly
hour limits and a day-specific framework for daily hours and end times.
Additional clarification is essential regarding how these frameworks interact,
particularly in weeks that include partial school attendance or school
holidays.

To ensure employers can consistently determine when non-school day
allowances apply within a school week without inadvertently exceeding
weekly limits, we respectfully request that the Department provide
clarification prior to finalizing the rule.

Given the potential impact on both employers and teen workers, a more
consistent approach would be to align the “school week” definition with the
corresponding federal hour-of-work framework for minors ages 16-17.

The draft rule 125-015 subsection 7 and 10 refer to the nonschool week and
school week. For the retail industry, holidays like Thanksgiving and Christmas
are the most busiest time, and school often is only off half of that week. It
creates a nightmare for scheduling when the rule still says they cannot be
considered nonschool week if even one day of that week is a nonschool week,
so it creates a lot of problems for retailers. And inadvertently they may break
the rule.- And | think it's worth your while to consider not making it so
difficult for employers who have to juggle these kind of schedules and still
provide work opportunities for minors from 16 and above.

Furthermore, the adopted rules provide employers
and minors with additional scheduling flexibility
should the minor’s school have other full-week
breaks sides spring and winter breaks, such as a
mid-winter break.

Under both the current and adopted rules, minors
may work longer hours on a school holiday than on
a typical school day. During a school holiday like the
day after Thanksgiving, 16- and 17-year-olds may
work up to 8 hours per day. Sixteen and 17-year-old
minors are generally only limited to working 4 hours
per day on school days that precede another school
day.

If a minor has the capacity, there are several
pathways in both the current and adopted rules
that allow 16- and 17-year-old minors to work
additional hours during school weeks. Employers
may seek a Special Variance under WAC 296-125-
161 from a minor’s parents and school under WAC
296-125-161. With a Special Variance, a minor may
work up to 6 hours per day on school days
preceding another school day and up to 28 hours
per week during school weeks. Employers may also
submit a variance under WAC 296-125-151.

L&I did not amend the hours of work rules in WAC
296-125-101 to align with the federal framework, as
federal law does not establish hours of work
standards for 16- and 17-year-old minors. Removing
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the hours of work protection for some minors
would be removing protections that currently exist
today.

As the adopted rule clarifies and continues the
current hours of work standards, we have not
amended the definition of “school week” found in
the adopted WAC 296-125-015(10).

WAC 296-125-131 Prohibited and hazardous employment—All minors.

The next one, WAC 125-131, | want to make a comment related -- it's related
to prohibited activities for minors and PPEs that are not -- well, they use —
some PPEs usage will not allow L & | to issue a minor permit. One of them is
life jackets. As we know, marine trade is a trade where we have workforce
shortage. And life jacket is a PPE that's vital to that trade. | would like you to
consider how to really work with the trade and think about circumstances
where this could be loosened and not outright be prohibited.

Thank you for your comment. WAC 296-125-
131(22) prohibits minors from work where
exposure to hazardous substances or hazardous
noise, as defined by Subsection (25), requires the
wearing of personal protective equipment beyond
boots, gloves, and eye protection. While drafting
the rule, L&l clarified that the personal protective
equipment must be required due to exposure to
hazardous substances or hazardous noise. As life
jackets are not required due to hazard substance
exposure, minors are not prohibited from working
in occupations that require them.

WAC 296-125-141 Prohibited and hazardous employment—Special
restrictions for minors under the age of 16.

The next section is 125-141 under subsection 8, usage of ladder is not -- is
prohibited for workers from-- under age 16. To outright prohibit it might
create situations where they're just going to use a crate, a box, to step up to
fetch something. It creates unintended risk when stepladder, one or three-
step -- one to three steps might be really much safer than having them try to
get around the rule and use something as a more risky substitute. So | would
appreciate further loosening and clarification as to what could be allowed.

Thank you for your comment. WAC 296-125-141(8)
prohibits minors under the age of 16 from work
which involves ladders “or their substitutes.” The
use of alternatives, such as crates or boxes, would
be prohibited under the rule.
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In the same subsection, same rule, subsection 10 cooking is prohibited for
minors under 16. My question is: Is using microwave allowed? Is that
considered cooking? That's my question. And is reheating considered
cooking?

While the Department’s intent is to align with federal rules, it may be
appropriate to reconsider the scope of the prohibition on “occupations
involving cooking” for minors under age 16.

Federal regulations under 29 CFR 570.33(h) and 29 CFR 570.34(c) provide
exceptions that permit cooking with electric or gas grills that do not involve
an open flame, and the use of deep fryers equipped with automatic devices
that lower and raise baskets. These provisions reflect a risk-based framework
that distinguishes between higher-risk and lower-risk equipment and tasks.

Many retail operations include limited food services that rely on lower-risk
equipment (e.g., microwaves, toaster ovens, or enclosed heating devices) to
prepare or reheat food. These activities fall within the scope of federally
permitted work for this age group.

To the extent the Department intends to align with federal standards, it
would be helpful to clarify whether WAC 296-125-144(10) is intended to
incorporate these federal exceptions. Alternatively, expressly allowing the
use of lower-risk equipment either in rule or administrative policy, would
benefit both teen workers and employers with limited food service
operations.

Absent such clarification, the current language may be interpreted or applied
to prohibit activities that are expressly permitted under federal law, creating
potential inconsistency for employers operating under both regulatory
frameworks.

Thank you for your comment. Minors under the age
of 16 are currently prohibited from cooking in retail
or food service establishments by WAC 296-125-
033(5)(c). When there are common terms between
L&I’s rules and federal requirements, L&l generally
tries to align definitions, including with the term
“cooking.” L&l has used publications, such as
Employing Teens Under 18 in Food Service
brochure, to provide additional information on how
the rules apply to specific pieces of equipment.

WAC 296-125-151 Variances.

We support the proposal to require safety-and-health consultation before

Thank you for your comment.
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https://lni.wa.gov/forms-publications/F700-167-000.pdf

certain prohibited-duty variances are granted. That requirement reflects the
reality that young workers are especially vulnerable when placed around
hazardous tools, equipment, or processes. A variance should only be granted
where the employer can demonstrate a safe worksite, qualified supervision,
and a legitimate training purpose.
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