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I. Purpose of Rulemaking

This rulemaking is a result of the department receiving a petition formally requesting the department to update and modify the current Chapter 296-32 WAC, Safety Standards
for Telecommunications. This chapter was originally created in 1975. Although there have been partial rule changes over the years (1976 through 2002), a full review of this
chapter, in its entirety, has not taken place.

A. Background

Since inception of Chapter 296-32 WAC over 40 years ago, wireless technology in the area of telecommunications has rapidly advanced. Our telecommunication rules have not
kept pace with that advancement. Safety has been compromised for our communication workers, as no specific standards exist for their industry. Training requirements in the
current rule are generalized and not specific to the critical work skills necessary to perform telecommunication tasks in a safe and effective manner. Radio frequency radiation
(RFR) training, and a requirement for rescue training are extremely important areas of worker safety in this industry, and neither are currently addressed in this chapter.
Additionally, safety standards for directional boring machinery usage, which has become a constant in telecommunications work, should be included in Chapter 296-32 WAC.
Aside from the manufacturer’s safety manuals for the specific type of boring machinery used, our workers have no other safety standard to follow at this time.

The telecommunications industry is comprised of 4 major types of businesses: wired, wireless, satellite, and other telecommunications providers, but a telecommunications
project, especially a big one on communication towers, often involves complex business relationships beyond telecommunications companies. For instance, most
communication towers are owned by dedicated tower companies, not telecommunications carriers. Tower companies then lease space on the towers to carriers.
Telecommunications carriers normally contract with a construction management company, or a turfing vendor, for a sophisticated installation or upgrade project. The turfing
vendor then hires specialized subcontractors to perform specific tasks of the project, and these subcontractors may further contract with smaller companies to do certain part of
the work. In this case, the whole project may involve 4 or 5 layers of businesses from the tower owners to the subcontractors that actually do the real work. While this business
structure makes economic sense to the telecommunications industry in controlling project costs, it poses significant challenges in developing and enforcing safety rules to
protect workers.

B. Summary of the rulemaking activities

The department held several stakeholder meetings in 2009 and 2010 with labor, business, and industry representatives. The department and stakeholders developed a draft
rule; however, on November 17, 2010 Executive Order 10-06 was issued suspending all “non-critical” rulemaking. The Executive Order expired on December 31, 2012. In 2013,
the department received petitions formally requesting the department to recommence with the rulemaking that began in 2009. The department scheduled additional
stakeholder meetings starting back in May 2015, and throughout this process, the department worked again with labor, business, and industry representatives to develop this
proposed rule.



The rulemaking was paused during the period while Executive Order 10-06 was in effect. After rulemaking began again in May of 2015, numerous stakeholder meetings were
held across the state, allowing stakeholders the opportunity to participate in the rule drafting process.

In the first stakeholder meetings held in 2009 and 2010, stakeholders requested DOSH incorporate occupational safety and health requirements from other standards — that
applied to work done in the telecommunications industry — into the updated draft language so that this updated standard had most of the safety and health requirements that
applied to the industry. Stakeholders repeated these requests when the rulemaking was restarted in 2015 so DOSH decided to incorporate this approach and added fall
protection, first aid, lockout/tagout and other requirements into the draft rule.

Several members of the ANSI 10.48 committee attended DOSH telecommunication rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH staff had developed and later provided additional recommendations in what they
said was an effort to align draft language the ANSI 10.48 committee was developing with the DOSH telecommunication draft. Suggestions and recommendations provided by
these stakeholders included specific requirements for rigging plans, gin pole use, fall protection equipment, climbing hardware and other areas. These suggestions and
recommendations were reviewed at stakeholder meetings held from May of 2015 through the public hearings held in May of 2017.

Throughout the rulemaking process, stakeholders were notified whenever updates were made to the draft language, were given the opportunity to review any changes and
provide additional feedback, suggestions and recommendations at subsequent stakeholder meetings. Stakeholders were notified that comments could be submitted at any time
in the process and in fact, numerous comments, suggestions and recommendations were received outside of the stakeholder meetings held prior to the public hearings.

II. Changes to the Rules (Proposed rule versus rule adopted):

WAC 29632-210 Definitions.

Modified the definition of “aerial lifts” by updating the ANSI reference to 2015.

Removed the definition of “alive or live (energized)” for clarity.

Removed the definition of “authorized climber” for clarity.

Modified the definition of “cable” for clarity.

Modified the definition of “clearance” by removing the last phrase “the cleared distance between two objects measured surface to surface” for clarity.

Modified the definition of “climber attachment anchorage” for clarity.

Modified the definition of “competent climber” for clarity by removing the last sentence. “A competent climber is responsible for the authorized climbers when working
at height”.

1 Modified the definition of “crown block (top block or load block)” for clarity.
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Modified the definition of “energized” for clarity.

Added the words “heel or base block” to the definition of “foot block” for clarity.

Removed the definition of “ground-fault circuit-interrupter” for clarity.

Modified the definition of “hoist mechanism or hoist” for clarity.

Added a definition for “ladder safety system” from 29 CFR 1910 for clarity.

Added a definition for “line patrol” for clarity.

Modified the definition for “manlift equipment” by adding the words “or suspended” for clarity.

Deleted the last sentence in the definition of “manual descent control device with automatic lockoff” for clarity.
Modified the definition of “protective devices” by adding the words “or equipment” and “electrical” for clarity.
Removed the definition of “qualified climber” for clarity.

Added a definition for “rooster head” for clarity.

Added a definition of “strand” for clarity.

Added a definition for “TIA maintenance and condition assessment” for clarity.

Removed the definition of “tie-off anchorage points” for clarity.

Removed the definition of “tower inspection” for clarity.
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WAC 29632-22515 First aid.
9 Removed subsection (3) relating to first aid and CPR training for employees at remote sites for clarity. Renumbered subsections following this subsection.
i Added a note relating to valid first-aid certificates can be in an electronic form for clarity.

WAC 29632-22535 Facilities requirements.
1 Added language from Chapter 296-24 WAC to subsection (2)(a) for clarity that reads, “The width of the working space in front of the equipment must be the width of the
equipment or thirty inches, whichever is greater”.

WAC 29632-22540 Tools and personal protective equipmengeneral.
9 Insubsection (2)(a), added a reference to Table X (Employer responsibility for providing PPE), located in Chapter 296-800 WAC, Safety and Health Core Rules.

WAC 29632-22555 General fall protection.
9 In subsection (5)(h), added a reference to the safety watch system and directed the employer to follow the requirements in subsection (10) of this section.
9 Insubsection (6)(b), changed the fall hazard from four feet to ten feet relating to employees standing in or working in the affected area of a trench or excavation for
clarity.



WAC 296&32-22578 Control of hazardous energy.
9 Insubsection (3), added “or the FCC License Holder” for clarity.

WAC 29632-23505 Pole climbing equipment.
9 Insubsection (10), last sentence, changed the word “ladder” to “pole” for clarity.

WAC 29632-23528 Manholes, street openings and vaults.
9 Insubsection (1)(b), changed “complete evaluation” to “complete job hazard assessment” for clarity.

WAC 29632-23532 Ladders for underground access.
9 Insubsection (2), added the words “and fiberglass” for clarity.

WAC 29632-24005 Wireless communicationsgeneral requirements.
' Insubsection (4)(e), added the words “or in-house training” for clarity.
9 Insubsection (9)(a), this section now reads, “If climbing pegs are missing and/or the safety climb’s condition is outside the manufacturer’s specifications, an alternate
means to access the structure must be used”. Removed the language relating to the climbing facility shall be deemed unsafe and not climbed.

WAC 29632-24010 Antennawork-radio transmitting stations 330 MHZ.
9 Insubsection (1)(d), this section now reads, “Tags the antenna ground switch and verifies with the transmitting technician after the antenna has been grounded”.
Removed the language relating to being in the presence of the transmitting technician.

WAC 29632-24024 Gin poles-use.

9 Insubsection (1)(c), this section now reads, “Modifications or repairs to the gin pole shall be designed and approved by a professional engineer or a qualified gin pole
design professional and the repairs inspected by a qualified person prior to returning to service”. This was changed for clarity.

Public HearingsThree public hearings were held throughout the state. Thirty-eight people attended the hearings. Fifteen attendees provided verbal testimony. An additional
nine written comments were received from industry representatives. Below is a summary of the comments the department received.



III. Summary of Comments Received and Department Response

General Comments

Department Response

If this rule is enacted, how many of the fatalities that have
occurred in Washington State over the past 10 years three of them
would have been prevented? So with one having fallen through a
skylight, another stepped off a roof because he wasn't tied off, and
another tied off to an ill-mounted, ill-fitted, poorly installed chain,
I'm pretty sure that the answer is zero.

Thank you for your comment.

Specific rules are important to prevent injuries and illnesses in addition to fatalities. These
rules encourage safe work practices by eliminating exposure to hazards that will further
protect workers in the future in the telecommunications industry.

Telecommunications work typically includes installation, inspection, maintenance, repair,
removal and other related activities performed at telecommunications facilities or at
telecommunications field installations. The work may be performed in indoor or outdoor
environments, and in all kinds of weather. Individuals involved in these work activities may be
exposed to a variety of safety and health hazards such as falls from elevation, electrical
shocks, falling object hazards, equipment failures, collapse of telecommunications structures,
radio frequency hazards, fatigue, and inclement weather related hazards.

Industry illness and injury information and trends from other states was also considered
during this rulemaking. A 2012 industry report based on BLS fatality data found that between
2003 and 2010, the average fatality rate for the U.S. tower industry was more than 10 times
greater than that of the construction industry (Knutson and Day, 2012). Another report from
OSHA also identified 107 fatal and non-fatal incidents involving communication towers from
2003 through 2013, which resulted in 91 fatalities (79 were due to falls) and 17 non-fatal
injuries. The year of 2013 witnessed a sharp rise in fatalities claiming 14 lives (Docket ID
OSHA-2014-0018-01). Shortly after that, the Assistant Secretary of USDOL for OSHA declared,
“the fatality rate in this industry is extremely high - and tower workers have a risk of fatal
injury perhaps 25 to 30 times higher than the risk for the average American worker.” (Dr.
David Michaels, OSHA News Release: 14-338-NAT, February 2014)

| want you to know that the NATE tower climber training standard
was copied, and it is copyrighted materials, and only portions of it
were used. And as a copyrighted material, | would tell you that

Thank you for your comment.
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NATE is prepared to make a vigorous defense of any use of a
portion of that standard without our permission. Added to that --
and that's because when you take part of it -- it's kind of like the
Bible. If you take part of the Bible, then you get only the part that
you want to use, and you don't get the whole wisdom of all that
Scripture.

The development of this rule was a collaboration between key industry experts, stakeholders
and the department. The stakeholder group provided materials, knowledge and
recommendations. The language was developed in part by using current DOSH standards and
incorporating industry accepted practices based on advances in wireless technology in the
telecommunications industry. Words and terms used in the proposed rule are those
commonly used by the industry.

Members of other industry consensus standard committees attended stakeholder meetings
from the beginning of the rulemaking process. Several sections of this proposed rule were
developed with input from the members and with the intent to align the proposed
Washington State rule with these industry consensus standards. No copyright issues were
ever brought up at stakeholder meetings by members of any industry consensus standard
committee.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

Extensive work has been performed comparing the draft Washington State rule with the
applicable industry consensus standards. There are no areas were the proposed Washington
State rule conflicts with the industry consensus standards, and there are no gaps when these
rules and consensus standards are compared side by side. DOSH will monitor how the rule is
implement once it is adopted and in effect to make sure the proposed rule is clear, concise
and not in conflict with industry consensus standards.




We had a conversation this morning with the American Society of
Safety Engineers, who is part of the developer of the A10.48
standard. Again, | would caution the Department that use of a
portion of a standard will be vigorously defended. And as OSHA is
well aware, that you can't use part of a standard, you have to take
the entire standard in order to get all the wisdom from it. So, our
staff conversations with the ASSE this morning revealed that they
are also prepared to make a vigorous defense of any partial use of
a standard that is legally copyrighted material.

Thank you for your comment.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

The proposed language is a result of the input from the telecommunications industry
provided over the past five years. While some of the requirements may appear similar to
other national consensus standards, none of those organizations contacted the department
during the public hearing comment period with concerns of any potential copyright issues.

The climbers, the people of the field, will be confused by additional
regulations, specifically those that are located on the edges of
Washington and bordering states. Confusion by its very nature
creates uncertainty. Uncertainty creates a loss of confidence. And
a lack of confidence creates falls and injuries. | think this is
following a path of common sense that says we want to make it
easy for our people to be compliant, which is what you want.

Thank you for your comment.

The department disagrees. The goals of this rulemaking are to make sure proposed
requirements and amendments address the safety and health hazards faced by employees in
the telecommunications industry and are consistent with other DOSH rules, federal
occupational safety and health rules and industry best practices to make sure the language is
clear, concise, easy to read and easy to understand. We believe we have met those goals by
utilizing clear rule writing principles and working extensively with stakeholders to develop
language. Ultimately, it is the employer’s responsibility to make sure their employees
understand the rules that apply to the work they do in Washington State but additional
compliance assistance for employers is available at no charge through the DOSH Consultation
Program for employers who want to make sure their practices and procedures comply with
these requirements.




When the Department started this process, there was no
consensus standard, and we applaud you for taking the steps to try
to get there. Unfortunately, you were beat, and that process was
developed by the group of people in the industry who are the best
equipped to deliver it. That means that the pieced together
standard that we have today in front of us relies on the Michigan
standard and the North Carolina standard that go back as far as
2008 for adoption. That is the most recent version, which means
that in our wireless world, at wireless speed, it's antiquated - it's
almost a decade old. So we cannot only not rely on it, the use of it
puts our people at peril.

Thank you for your comment.

DOSH did review and consider the Michigan and North Carolina rules during the initial
drafting process back in 2009. When this rulemaking project restarted in 2015, additional
information and input from stakeholders was reviewed to make sure these requirements
were as up to date as possible.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas.

| would tell you that the State has had the bully pulpit for the lion's
share of this rulemaking process. And | am not and do not want to
appear contrary to this day, but | do want you to know that this
process and proceeding with it goes against great and wisdom-
filled experts, and it is like free climbing a tower of poor logic. | ask
you and | encourage you to listen to the experts instead of
purporting to be them.

Thank you for your comment.

Since the rulemaking process that began in 2009, a large number of stakeholders
representing both business and labor provided input, advice, documents, recommendations
and comments on the content of this proposed rule while it was being developed. DOSH
intends to monitor how the rule is implemented once it becomes effective to make sure it
achieves the purpose for which it was adopted.

| have been involved with several rewrites of WAC 32 over the last
42 years. As a union, our responsibilities are to protect our
workers. Your goal as the enforcement agency is to ensure that
the rules and regulations the employers work by do protect the
workers. In that respect, WAC 296-32-195 does reflect our
philosophies of where the employer/employee relationship is and
responsibilities of that. It also provides the Department with what

Thank you for comment.




their role and responsibilities are as an agency that oversees the
telecommunications work. Knowing that WAC 296-32 was basically
going to be split into three parts, general, landline and wireless, we
fully support in our agreement with the general application
sections and the landline sections. That is our top work. We feel
that the adoption of these rules and regulations is appropriate. As
far as wireless, we have very few crews that do that type of work,
but the crews that do the work go back to the Bell System era and
are very good at what they do. As far as wireless, we support the
efforts of regulation as a good start, but we can't add too much
more to it. As we get more and more crews that do that type of
work, we may have more opinion of it, but it is a good start as far
as we are concerned. We do like where the regulation is going. We
feel that it's becoming clear to understand as employees and as an
employer, and it puts the employers coming into this state, either
as a Washington State employer or an out-of-state employer, on
equal basis of working with the employees so we all have a clear
understanding of what the rules and regulations are.

| wanted to take the opportunity to say thanks to you for the work
that you've done on this standard, for trying to work as best you
can with the industry. | also sit on a panel that advises the State on
the Chapter 45 rules, so I'm familiar with the rulemaking process,
and I'm familiar with the growing pains when new rules are
developed or the concerns that we have between labor and
management. Sometimes we are on the same page and
sometimes we are not. | am a little disappointed with the electrical
industry and the same with the telecommunications industry, that
repeatedly, and when we're talking about safety rules, what tends
to come up is how much it's going to cost, do we really have to
turn it off. We went through a lot of that when we developed the
most recent WAC 45, and to me it all comes down to the safety of

Thank you for comment.
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those workers. We represent primarily people doing work under
45, but we do have quite a few members in our local who work
under 32 specifically. | believe that this rule actually gives them
concrete improvements that they can take to their workplace
today and actually make a difference in the safety of the work that
they're doing, because it allows them a foot to stand on when they
tell an employer that this or that needs to be a little different, we
need a different piece of PPE. Take a look at this standard. There
are hazards out there that maybe didn't exist when it was
developed. | think this is a good first step to try and adopt some

progressive language and make a difference in those workers' lives.

You have our support from Local 483.

Last June we lost one of our members to an on-the-job accident.
The proposed changes to the general and wireline sections will
ensure that our members come home safely each night.

We are very sorry for the loss of one of your members, and it is our hope that these rules will
help prevent future injuries and fatalities.

| am here to ask a question, because | have not been able to get an
answer. Under your wireless section, you specifically state out a
set of frequencies that include broadcasting. There are a few
broadcast engineers in this room today to try to get a little bit of
clarification on  this. | will give you an example of what we are
having a little bit of heartburn with. When we're working on a AM
broadcast tower, we're not turning off the RF to that tower. We
are working on them hot. Generally, 95 percent of the time the
power is reduced to meet the standards of 65 of the OET standards
from the FCC. Basically when we're asking a tower crew to come in
to replace the bulb of a beacon on top of a tower that's 325 feet,
for example, we're not going to turn off the juice to that tower,
and they're not going to say no, we can't climb it because it's hot.
That's a standard practice. So my question to you is, in that specific
section, are you really serious that we have to turn off the RF
power to the tower? Adding the cost of having the tower climber

Thank you for your comment.

Broadcasting has always been included in the telecommunications vertical standard.
Currently it is WAC 296-32-320. Based on stakeholder input, the rule was divided into three
separate parts, moving broadcasting to Part C. Although, other parts of this rule may apply to
broadcasting.

The specific section with requirements for working on an AM tower is an existing
requirement. WAC 296-32-320(7) allows an employer to access a structure, such as a ‘hot’
AM broadcast tower, once the power has been reduced to a level stipulated in this part of the
rule.
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not only go up, replace the bulb and then come back down, and
then we'll turn on the power? And then turn on the electricity to
see if the bulb works? Because we have to do both to make sure
that they're working correctly. That is my question. Was it your
intent to include broadcasting in your Part C section under
wireless?

We would just ask that the Department consider the delay of the
adoption of this rule and continue having some more stakeholder
meetings so we can continue to develop a rule that will not only
protect workers but will also be able to work with all of the people
that have spoken previously on this.

Thank you for your comment.

We believe that this rule will protect workers and allow the industry to continue to work
safely. This chapter was originally created in 1975. Although there have been partial rule
changes over the years (1976 through 2002), a full review of this chapter, in its entirety, has
not taken place.

The department does not believe that delaying the adoption of this rule is necessary as all
issues raised by stakeholders during the rulemaking period have been fully considered and
discussed.

Since 2013, a large number of stakeholders representing both business and labor provided
input, advice, documents, recommendations and comments on the content of this proposed
rule while it was underdevelopment.

DOSH intends to monitor how the rule is implemented once it becomes effective to make
sure it achieves the purpose for which it was adopted.

We are dealing with people's lives. We just had another one die
from a fall in our industry. When we look at all the fatalities and
what the rules are intended to do is to help those people. When
you look at the fatalities we had in the last 10 years in our industry,
this rule is an attempt to try to help that, but it is not speaking to
the core issue. It is really the competency of the individual on the
site, and making sure that they are deemed competent and they
are able to do it.

Thank you for your comment.

We agree that employee competency is an important factor. When proposed requirements
have training components, the language makes it clear what specific items, subjects or tasks
are must be included in the training to make sure employees are competent. Ultimately, it is
the employer’s responsibility to train their employees to make sure they are trained, qualified
and competent to perform specific tasks.
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If you look at the bottom of page 89, you've got a note that reads,
"Comprehensive information relating to rigging plans, gin poles,
site assessment is contained in the following consensus
documents: ANSI/TIA 222-G 2016, ANSI/TIA 322," et cetera. This
was a great attempt by the Department to make sure you didn't
cause confusion with existing ANSI documents. It goes back to the
memorandum of understanding between OSHA and ANSI that was
executed in 2001. That basically says that we're not going to end
up in conflict with each other because we don't want to create
confusion, we want to empower people to be competent, we want
them to understand, not confuse them. Unfortunately, what we
have done is caused some confusion. Maybe it's the fault of some
of us in not helping well enough. If you turn back to the page
where we've got the climbing pegs that are missing, "If climbing
pegs are missing and/or the safety climb's condition is outside the
manufacturer's specifications, the climbing facility shall be deemed
unsafe and not climbed." Now, if I've got a tower where I'm
missing a couple climbing pegs, | have alternate climbing facilities
available to me, that a competent person can put together a fall
protection plan in accord with the ANSI/ASSE A10.48 and has been
trained to utilize that and is able to access that structure in a safe
manner, now we've got logically. We are going to sit there with
that competent person now not making the decision that they
should make to do the scope of work they have been hired to do.
The problem is we are trying to apply to this industry some
consistency that doesn't exist. We have to do something to raise
up the competency of individuals. | would challenge you, and we
will challenge in writing, that we need to work with ANSI to make
sure that what is in this rule does not and cannot cause confusion
or harm with the ANSI standards, because this statement directly
violates what the ANSI/TIA 222 establishes. So on one section your

Thank you for your comment.

Great efforts were made by the department and key industry experts to avoid conflicts or
confusion with national consensus standards. Cross-references were made to verify that no
conflicts existed between ANSI and this rule.

The note was added per the request of the stakeholders.

The department agrees and has modified WAC 296-32-24005(9). Subsection (9)(a) now reads,
“If climbing pegs are missing and/or the safety climb’s condition is outside the manufacturer’s
specifications, an alternate means to access the structure must be used.”
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standard, you are saying refer to the 222, and another section you
have something that is taking that out of the 222's hands and,
worse, out of 10.48's hands. The A10.48 is the means and
methods. That standard’s meant to really say to that person, apply
the SAUCE. If you get there and something is not right, stop,
assess the problem, understand what is going on, communicate
with everyone, and then execute. We need to be raising that up in
these individuals, because the individuals that are dying, it's two
causes, one, structural modification issues not following the 322
and 10.48. We have demonstrated that. OSHA's used them for
5al citations. They used the 10.19, which was the precursor for
those citations under 5al. If the contractors follow it, it works.
We need to drive them to follow that. It is critically important that
we support them in doing that. The effort you have here is great.
The problem is, we are not speaking to that core audience. We
need to eliminate the confusion. | challenge us to work with
ANSI and say, how do we make sure that if you are going to utilize
pieces of ANSI, that we don't cause conflict or confusion with
ANSI?

Great efforts were made by the department and key industry experts to avoid conflicts or
confusion with national consensus standards. Cross-references were made to verify that no
conflicts existed between ANSI and this rule.

We believe the Washington State standard could have detrimental
impact on small businesses, create an additional layer of
regulation, be a source of confusion to the workforce and have
other potential adverse effects on the industry. It is commonplace
that tower construction and maintenance firms work across a large
geographic footprint spanning multiple states and regions of the
country. Adding new regulatory mandates to this state-specific
standard will likely create confusion among both employers and
employees and add burdensome administrative requirements to
small businesses that conduct work activities in Washington State,
while not providing any additional safety benefits. We advocate
that the Washington State OSHA — Department of Labor and

Thank you for your comment.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.
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Industries take the time to review and adopt the new American
National Standards Institute (ANSI)/American Society of Safety
Engineers (ASSE) A10.48 Standard — Criteria for Safety Practices
with the Construction, Demolition, Modification and Maintenance
of Communications Structures and ANSI/Telecommunications
Industry Association (TIA) 322 Standard — Loading Analysis, and
Design Criteria Related to the Installation, Alteration and
Maintenance of Communication Structures National Consensus
Tower Standards. These recent national consensus standards are
game-changers developed by industry for industry to provide the
ultimate road map for the industry and government to follow. The
final version of the A10.48 Standard is a by-product of over six
years of hard work and diligence by a group of dedicated
organizations and subject matter experts in the industry. The
standard establishes minimum criteria for safe work practices and
training for personnel performing work on communication
structures including antenna and antenna supporting structures,
broadcast and other similar structures supporting communication
related equipment. The complete construction and use standard
thoroughly addresses the following categories: General,
References, Definitions, R¥eb Planning, Job Site Conditions, Fg
Protection, Radio Frequency/Electragnatic Energy, Base
Mounted Hoists Used for Overhead Material Lifting and Person
Lifting, Personnel Lifting Accessories and Processes, Rigging ¢
Poles and Other Lifting Devices, Climbing Facilities and Accesg
Structural Construction Loading Considienas, Training Program,
Capstan Hoist, Demolition, Helicopters Used for Lifting Loads.
Proper utilization of the ANSI/ASSE A10.48, ANSI/TIA 322 and other
applicable standards specific to the construction and maintenance
activities performed will result in reduced construction costs
through planning, better procedures, increased risk identification

DOSH intends to monitor how the rule is implemented once it becomes effective to make
sure it achieves the purpose for which it was adopted.

During the rule drafting process, utilizing inspections and outreach, the department
communicated with small businesses, both from Washington State and out-of-state, who
would be affected by this rule, by sharing the proposed rule and asking for their
input/recommendations.
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and mitigation, and substantial improvements to overall
construction safety and work quality. In order to ensure
nationwide consistency of communications tower activities and
avoid unnecessary state-level regulatory burdens, we believe it is
paramount that the Washington State Department of Labor and
Industries adopt and utilize these standards.

With the rollout of ANSI/TIA-322 and ANSI/ASSE A10.48, in
January of 2017, the industry has made great strides in
improving employers’ understanding of the tools available to
them to complete work in a safe, quality and efficient manner.
We welcome your inclusion and reference of these pertinent
standards in the Washington Administrative Code WAC 296-32 -
Safety Standards for Telecommunications.

Thank you for your comment.

We understand that the proposed updates to WAC 296-32 were
created largely to add needed focus on the work performed on and
around towers. Communications is only a portion of the larger
tower industry. Towers are used in many industries including but
not limited to electrical transmission, radio and TV broadcasting as
well as the cellular communications industry. If this rulemaking is
to go forward, we recommend that the proposed tower portion of
the standard be consistent with and should incorporate the
standards of the American National Standards Institute (ANSI) and
the Telecommunications Industry Association (TIA). We also note
that ANSI and TIA are currently working with OSHA to provide a
common framework for safety in the tower industry. This
proposed rule may conflict with this effort.

Thank you for your comment.

While other industries may work on or utilize towers, the scope and application of this
chapter makes it clear that it only applies to telecommunications, including towers used by
the radio, broadcasting, and wireless industry.

All electrical transmission towers fall under Chapter 296-45 WAC, Electric power generation,
transmission, and distribution, and the Department does not believe there is a conflict with
the proposed rule and any national consensus standards.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
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reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

The department and key industry experts cross-referenced this rule with the ANSI standards
to verify that no conflicts existed between ANSI and this rule.

The current and proposed Chapter 296-32 WAC exceeds current OSHA and DOSH will review
these requirements if current telecommunications regulations are updated or amended by
OSHA.

The telecommunications industry is already subject to specific and
complete standards regarding crews’ safety. These best practices
have been adopted after extensive research and development in
cooperation with multiple stakeholders. These standards include
ANSI/ASSE A10.48, ANSI/TIA-322, and the National Association of
Tower Erectors’ training guidelines and standards. These industry
best practice standards were developed and revised to ensure
consistency and synchronization among standards. We believe that
Washington’s regulations should be aligned with these national
consensus, and that failing to do so will create confusion and
uncertainty, particularly for companies and employees working
across multiple jurisdictions, which could in turn put workers at
unnecessary risk. Further, adopting regulations that do not align
with national industry consensus standards is in direct conflict with
DOSH'’s stated goal of clarifying and simplifying regulations to
improve worker safety.

Thank you for your comment.

The department disagrees. We believe the proposed rule clarifies the requirements and does
not conflict with other safety and health rules enforced by DOSH. Great efforts were made by
the department and key industry experts to avoid conflicts or confusion with national
consensus standards. Cross-references were made to verify that no conflicts existed between
ANSI and this rule.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

Our employees are specifically not permitted to climb
telecommunications towers. In fact, it is against company policy.
When deployment of wireless antennas, cabling, radio, electronic

Thank you for your comment.
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equipment, we use professional/expert teams that are employed
by independent general contractors. These are the professionals
that are not only qualified to install antennas and radios, but are
also extensively trained to be safe when working at heights. These
are the trained, competent and authorized persons to conduct this
work on our behalf.

While your company policy may prohibit your employees from climbing telecommunications
towers, other employers, including the subject matter experts and professionals you utilize to
do this work, still have to comply with these rules.

We are a founding member of a foundation, which provides
support to families that have been impacted by tower injuries or
fatalities, and we continue this commitment with annual financial
support. We are a strong supporter of Warriors4Wireless, which
helps employ American veterans and retrain them for deploying
telecommunications equipment. With our recent purchase of
spectrum from the broadcast industry, we have invested time and
money into ERI, Incorporated, an Indiana-based company that
offers extensive safety training for tower climbers that will be
replacing broadcast antennas across the country.

Thank you for your comment.

We commend the Department of Labor & Industries' Division of
Occupational Safety & Health on the leadership that you have
provided on worker safety. Continued collaboration with
Washington's telecommunications industry and general
contractors is greatly appreciated and critical to successfully
highlighting, encouraging, and promoting worker safety. We
collectively have shared responsibilities and interest to enhance
worker safety while reducing and eliminating personnel accidents
and fatalities.

Thank you for your comment and continued support.

High-Voltage Safety Standards Should be different from
Telecommunications Standards: The nature of working on high-
voltage power line tower structures is fundamentally not the
same as telecommunications towers. We believe applying the
same standards with minor modifications does not serve the
safety standards for telecommunications providers as well as it

Thank you for your comment.

The majority of the requirements in this proposed rule are specific to the telecommunications
industry. Some requirements, such as those for fall protection, are similar to fall protection
requirements in other rules for high voltage workers, construction workers and workers in
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should.

general industry. Stakeholders requested that some of these similar rules be included in this
proposed rule

The form CR-102 indicates a “yes” to the question “Is the rule
necessary because ofa Federal Law?” and cites 29 CFR 1910
Subpart R as the reference. If the intent is to bolster safety
compliance and reduce injuries in the wireless communications
industry associated with tower construction and work, we
support the Position Statement from the National Association of
Tower Erectors (NATE) which requests a pause and urges the
State of Washington Department of Labor and Industries review
and include adoption of the new ANSI/ASE A10.48 and TIA 332
National Consensus Tower Safety Standards instead of the
adoption of separate state specific standards.

Thank you for your comment.

The existing telecommunications rule that Washington state has must be at least as effective
as the Occupational Safety and Health Administration (OSHA). OSHA’s telecommunications
rules are in 29 CFR 1910.268, Subpart R. Any changes to the current Washington State rule,
including those that are not included in the current OSHA requirements, must meet this “at
least as effective as” criteria.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

The department and key industry experts cross-referenced this rule with the ANSI standards
to verify that no conflicts existed between ANSI and this rule.

We are particularly concerned that the tower safety standards in
Part C are not consistent with the standards of the American
National Standards Institute (ANSI) and the Telecommunications
Industry Association (TIA), instead injecting standards from
unrelated industries with questionable applicability to the
wireless telecommunication industry and using terms that are not

Thank you for your comment.

From 2009, the department worked extensively with stakeholders, several meetings were
held. Great efforts were made to create a proposed rule that was applicable, clear, concise,
easy to understand and consistent with current industry best practices. Both business and
labor provided a great deal of input to improve the language throughout the rule drafting
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commonly used by telecommunication providers. This lack of
consistency can only be expected to cause confusion inthe
industry and may well result in the loss of protections that the
ANSI and TIA standards affords. Thisis particularly true with
respect to changes being made on an ongoing basis as a result of
collaborations between TIA, regulators and others that have tens
of thousands of hours invested in continually improving the
standards in this rapidly changing industry.

process. In addition, the way this rule is organized, small businesses will be able to navigate
the requirements that the industry must follow.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

Cross-references were made to verify that no conflicts existed between ANSI and this rule.

We would like to address the following: We are concerned that
even the State's proposed rulemaking purpose statement is not
accurate and that it will cause confusion. The telecommunications
industry does have specific and complete standards in place
regarding the safety of tower crews. These best practices have
been adopted after extensive research and development that
engaged multiple stakeholders. The primary purpose of the most
recent standards is worker safety. ANSI/ASSE A10.48 - Criteria for
Safety Practices with the Construction, Demolition, Modification
and Maintenance of Communication Structures - the American
National Standard for Construction and Demolition Operations.
The A10.48 standard is one of a series of safety standards that has
been formulated by the Accredited Standards Committee on Safety
in Construction and Demolition Operations. It states that, "This
standard establishes minimum criteria for safe work practices and
training for personnel performing work on communication

Thank you for your comment.

From 2009, the department worked extensively with stakeholders, several meetings were
held. Great efforts were made to create a proposed rule that was applicable, clear, concise,
easy to understand and consistent with current industry best practices. Both business and
labor provided a great deal of input to improve the language throughout the rule drafting
process. In addition, the way this rule is organized, small businesses will be able to navigate
the requirements that the industry must follow.

While the industry does have a consensus standard — the ANSI 10.48 — it has not been
adopted as a rule and it is not enforced by any state or by OSHA. Much of the information in
it is recommended or a suggested best practice.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
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structures including antenna and antenna supporting structures,
broadcast and other similar structures supporting communication-
related equipment." In fact, A10.48 outlines training requirements
in 13 sections, and references training over 100 times, and was
developed to serve as a guide to contractors, labor and equipment
manufacturers. Despite these national standards, the Washington
proposed rule says that, "Training requirements in the current rule
are generalized and not specific to the critical work skills necessary
to perform telecommunication tasks in a safe and effective
manner." This is not true, and again, deviation from the national
standards in just Washington State creates confusion and
uncertainty that puts workers at risk. It makes little sense and
creates unnecessary risk for Washington to require that the
industry go outside of nationally-accepted accredited best
practices. In close coordination with ANSI/ASSE, the
Telecommunications Industry Association, TIA, also released a new
standard during 2016, the ANSI/TIA 322, that facilitates improved
communication between engineers and contractors when planning
and assessing tower construction. The development of both
revised standards was a joint effort between ASSE and TIA to
ensure the standards are synchronized. We recommend a
Washington State standard that endorses a national industry best
practice rather than a new, different standard written outside of
the established national norm. Similarly, the National Association
of Tower Erectors, NATE, has an industry training guideline for
working on communication and similar structures, which was
updated in 2013, as well as their tower climber fall protection
training standard also updated in 2013, which is listed as a
reference document in the ANSI standard, yet another industry's
best practice resource the overall industry follows. We believe that
it is in workers' best interest for Washington to recognize and

staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

When proposed requirements have training components, the language makes it clear what
specific items, subjects or tasks are must be included in the training to make sure employees
are competent. Ultimately, it is the employer’s responsibility to train their employees to
make sure they are trained, qualified and competent to perform specific tasks.

Cross-references were made to verify that no conflicts existed between ANSI and this rule.
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adopt industry best practices developed by dozens if not hundreds
of subject matter experts rather than create confusing, untested
new standards.

We still find there's a lot of duplication from the core standards in
Washington State. One example would be some of the things that
we are now seeing in the changes in walking and working surfaces
standards or the fall protection standard. As you know, there is
another group working on walking and working surfaces. If you
put that into the vertical standard, that means you've got one
more place to change again. We believe a lot of the things that
we find in here are duplicative and unnecessary.

Thank you for your comment.

The department disagrees. There are common requirements, such as those for fall
protection, that exist in other rules for construction workers, high voltage workers,
shipbuilding and shipbreaking and general industry among others. At the very beginning of
this rulemaking, stakeholders requested that DOSH include many of those common
requirements in this proposed rule so that the industry had ‘one book’ of rules that applied to
the telecommunications industry. We believe this intended duplication of specific rules will
make it easier for employers to comply with the rules and improve employee safety on the
job.

Who formally requested the department to update and modify
Chapter 296-32 WAC?

Thank you for your comment.

Industry initially approached the department in 2009. The department and stakeholders
developed a draft rule; however, on November 17, 2010, Executive Order 10-06 was issued
suspending all “non-critical” rulemaking. The Executive Order expired on December 31, 2012.

In 2013, the department received Petitions for Rulemaking from both business and labor
representative from the telecommunications industry, Comcast and IBEW Local 89.

Who formally petitioned that the department recommence this
rulemaking process in 2013?

Thank you for your comment.

In 2013, the department received Petitions for Rulemaking from both business and labor
representative from the telecommunications industry, Comcast and IBEW Local 89.

When was the department made aware that best practices were
already in place under each of the following industry consensus or
best practice standards:

U ANSI/ASSE 7359 Fall Protection Code

U NATE Tower Climber Training Standard (CTS)

U ANSI/TIA A10.19 (precursor to ANSI/TIA 322)

Thank you for your comment.

The department was aware of these in 2013. Some of the contributing stakeholders involved
in this rulemaking also were involved in the development of the industry consensus or best
practices standards listed.
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U ANSI/TIA 222 Revision G

ANSI/TIA 322

U ANSI/ASSE A10.48 Criteria for Safety Practices with the
Construction, Demolition, Modification and Maintenance of
Communications

c:

When did the department first have access to the published
ANSI/ASSE A10.48 Standard?

Thank you for your comment.

The department acquired the published ANSI/ASSE A10.48 consensus standard early 2017.

When did the department first have access to the published
ANSI/TIA 322 Standard?

Thank you for your comment.

The department acquired the published ANSI/TIA 322 consensus standard early 2017.

What tactics were employed by the department to include tower
technician input into the standard rulemaking?

Thank you for your comment.

Since the rulemaking process that began in 2009, a large number of stakeholders
representing both business and labor provided input, advice, documents, recommendations
and comments on the content of this proposed rule while it was being developed.

Tower technicians were invited to these stakeholder meetings and attended. The draft was
shared with industry technicians and they provided feedback, and it has been shared with
attendees at several national telecommunications and tower erector conferences

What other labor, business and industry organizations have been
involved in the development of the updates to the standard?

Thank you for your comment.

Representatives from T-Mobile, AT&T, Verizon, telecommunication tower owners,
telecommunication tower construction companies, International Brotherhood of Electrical
workers and Communication Workers of America participated throughout the rulemaking
process.

We are concerned that rather than promoting worker safety, the
proposed rules are likely to result in a less safe work environment.
We are also concerned that the Department has seriously
underestimated the economic burdens associated with the rule
modifications.

Thank you for your comment.

Specific rules are important to prevent injuries and illnesses in addition to fatalities. These
rules encourage safe work practices by eliminating exposure to hazards that will further
protect workers in the future in the telecommunications industry.
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As described in Chapter 2, the Cost Benefit Analysis report only analyzes the rule
amendments that are beyond and above existing laws, rules, or national standards. The
report provided the best estimate we were able to make of the costs of these amendments.
This report also excludes cost associated with the rule amendments that meet the exemption
criteria specified in the Administrative Procedures Act under RCW 34.05.328(5)(b). The
department understands there always will be a discrepancy between the estimated effect
and the actual effect of a rule, due to resource constraints and the level of uncertainty
associated with this type of analysis.

| saw some quantitative analysis which talked about limitation by
this regulation of the number of injuries. | would like to know
specifically where that quantitative analysis happened and how
those numbers were come to.

Thank you for your comment.

The estimated number of injuries prevented as a result of these analyzed rule amendments
was based on multiple sources described in Subsection 3.1.1 of the Cost Benefit Analysis. The
department extracted the historical injury and fatality data from its administrative database
and identified the injuries related to the affected workers and industries. The department
then reviewed the types, natures, sources of the incidents, and potential connections with
the safety measures proposed in this rule to derive the range of the effect size. Finally, based
on this range, the department was able to estimate the number of injuries that could have
been prevented and the monetized benefits associated with these rule amendments. The
department understands there is always a discrepancy between the estimated effect and the
actual effect of a rule, due to resource constraints and the level of uncertainty associated
with this type of analysis.

In reviewing the economic assessment, | believe that it was
improper to not solicit input from the industry and those doing the
work as to what the financial cost would be of this rule. | think for
the Department to do that without soliciting that input and seeking
some pricing data, like OSHA's done nationally, and we've
supported them on providing information on pricing data and what
costs of things would be, puts you into a guessing game. | think
that is a dangerous thing to do when what we're seeking to do is
free up dollars for employers to train their people, not take dollars

Thank you for your comment.

The department values the input and feedback from the business and other stakeholders, and
always tries to gather as much information directly from the stakeholders as time and budget
allows. That said, the department also seeks other data sources it deems credible and cost-
effective. With regard to the pricing data and cost estimates in this analysis, the department
mainly relies on the market prices of each required safety device or product from a range of
online retailers or local stores (explained in the footnotes in this report). The cost of first aid
and CPR training is estimated based on credible training providers such as American Academy
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from them to try to meet something that may not be speaking to
what the core issue is.

of CPR and First Aid Inc., and American Red Cross. We also rely on our internal technical
experts’ knowledge as well as the feedback they have received from many businesses in this
industry through stakeholders meetings and public hearings. As a result of these efforts, the
range of cost estimate for each component analyzed in this report is expected to be
reasonable and reliable.

| believe we do have to focus on what the definition of
communication industry is. The focus has been more on basically
one side of the industry pretty much, because the industry as a
whole is very safe. We have accident rates that are very low. The
wireline site is a pretty safe industry. We've got a lot of things --
and it's based on the current standard, the vertical
telecommunication standard, which actually came from the Bell
System years and years ago. It's still in place, it's still good, and we
still follow the same thing that many of the telecommunications
companies use, that no job is so important, no service so urgent
that we can't take the time to do our job safely. That was a creed
that was given to us in 1833 -- or 1933 by one of our senior
managers. We believe that 296-32 as written is good. We do need
to add something for the tower side of the industry. That is where
the focus needs to be, because that's where the Cost Benefit
Analysis that you're looking at was based on. | want to reiterate
that you should ask the people who are doing the work about
those costs. | don't think that anybody in here from industry was
asked what their costs were. The rates and wage rates that you
have there are not quite right. They may be an average for the
country, but they're not quite right because you forget that there's
a cost that's not seen there, the loaded labor rate. | can tell you
right now that the loaded labor rate for a lot of our employees is
somewhere in the neighborhood of $100 an hour. Take that into
account and maybe we'll get a better idea of what the cost benefit
is.

Thank you for your comment.

Regarding the cost and benefit analysis: as described in Chapter 2 of the Cost Benefit Analysis,
this report only analyzes the rule amendments that are beyond and above existing laws,
rules, or national standards. This report also excludes the costs associated with rule
amendments that meet the exemption criteria specified in the Administrative Procedures Act
under RCW 34.05.328(5)(b). The cost and benefit analyses examined various industries that
hire telecommunications workers the rule intends to protect. Please see Table 2 and Table 4
in the Cost Benefit Analysis for the description of all affected industries. Each cost component
analyzed in Subsection 2.2.1 of the Cost Benefit Analysis also considers workers from all
affected industries, not just those working on towers.

Thank you for your comment on the full labor cost. The Final Cost Benefit Analysis has been
updated to reflect workers’ benefits, taxes and other possible overhead costs. The wage rates
described in Table 1 were the 2015 median hourly wages for the affected workers in
Washington (please also see footnote 5 on page 9 of the final Cost Benefit Analysis).

The department values the input and feedback from the business and other stakeholders, and
always tries to gather as much information directly from the stakeholders as time and budget
allows. That said, the department also seeks other data sources it deems credible and cost-
effective. With regard to the pricing data and cost estimates in this analysis, the department
mainly relies on the market prices of each required safety device or product from a range of
online retailers or local stores (explained in the footnotes in this report). The cost of first aid
and CPR training is estimated based on credible training providers such as American Academy
of CPR and First Aid Inc., and American Red Cross. We also rely on our internal technical
experts’ knowledge as well as the feedback they have received from many businesses in this
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industry through stakeholders meetings and public hearings. As a result of these efforts, the
range of cost estimate for each component analyzed in this report is expected to be
reasonable and reliable.

Has the department conducted a thorough independent fiscal
analysis on the financial impact the updates to the standard will
have on small business?

Thank you for your comment.

The department is required per chapter 19.85 RCW (Regulatory Fairness Act) to prepare a
Small Business Economic Impact Statement (SBEIS) under certain circumstances. We have
provided a SBEIS memo that contains the required information for this rulemaking. As
detailed in the SBEIS memo, the total probable costs from each identified rule amendment and the
average cost per affected business. When compared to the minor-cost threshold values it clearly
shows the average cost of these proposed changes is far below the threshold for businesses in any of
the affected industries. Therefore, an SBEIS is not required for this rulemaking pursuant to RCW
19.85.030(1), and the information provided in the SBEIS memo is sufficient to fulfill the requirements
in the Regulatory Fairness Act (RCW 19.85).

Based on this determination, the department did not need to fulfill any additional
requirements under the Regulatory Fairness Act.

At the federal level, OSHA is required to convene a Small Business
Advocacy Review (SBAR) panel before publishing a proposed rule
with an Initial Regulatory Flexibility Analysis. This SBAR panel, a
requirement under the Small Business Regulatory Enforcement Act
(SBEFRA), meets with representatives of directly regulated small
entities and offers an opportunity to provide advice and
recommendations on regulatory alternatives to minimize the
burden on small entities. Does Washington State plan to follow a
similar process and convene a small business council in order to
understand the potential impact on small businesses?

Thank you for your comment.

Washington’s requirements for a small business economic impact statement are set forth in
RCW 19.85.030 and 040 and they do not require convening a small business council to
evaluate the potential impact of rulemaking on small businesses. The small business impacts
are evaluated during the rulemaking to determine if the proposed rule will impose more than
minor costs on businesses in an industry. If it does not than a Small Business Economic Impact
Statement (SBEIS) is not required. Instead, a memo is published outlining the

rationale. According to the analysis done by the economist in his 14 page report he states
“the average cost of these proposed changes is far below the threshold for businesses in any
of the affected industries discussed, therefore, an SBEIS is not required for this rulemaking
pursuant to RCW 19.85.030(1). This analysis is available for review.

L&1I’s cost/benefit analysis (CBA) did not consider the entire
industry, focusing directly on work on towers thus overestimating
the cost of injuries and fatalities by ignoring the wireline industry

The cost and benefit analyses did consider other industries that also hire telecommunications
workers. Please see Table 2 and Table 4 in the Cost Benefit Analysis for the description of all
affected industries. Each cost component analyzed in Subsection 2.2.1 of the Cost Benefit
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which has a very good record. The fact is, that the wireless
communications industry also has a very good safety record and
has been designated by OSHA and L&l as a partially exempt
industry under the recordkeeping standard due to low injury and
illness rates.

Analyses also considers workers from all affected industries, not just those working on
towers.

The cost and benefit analyses did consider other industries that also hire telecommunications
workers. Please see Table 2 and Table 4 in the Cost Benefit Analysis for the description of all
affected industries. Each cost component analyzed in Subsection 2.2.1 of the Cost Benefit
Analyses also considers workers from all affected industries, not just those working on
towers.

The telecommunications industry as a whole has had a lower incidence rate than the private
sector overall (1.8 vs 4.4 in WA based on BLS’ annual report of nonfatal industry incidence
rates and counts- Washington 2015.
(http://www.Ini.wa.gov/claimsins/Files/DataStatistics/blsi/NONFATAL2015WASummary.pdf)).

However, the incidence rates for different types of employees vary substantially within this
industry (e.g., the incidence rate for customer service representatives or sales representatives
is far lower than the incidence rate for tower workers). This is supported by the BLS incidence
rate data as well as L&I’s risk class data. For instance, customer service representatives are an
occupation within the Office and Admin Support group which had an incidence rate of 53.1
per 10,000 FTE, compared to the incidence rate of 287.1 for Installation, Maintenance, and
Repair group that includes tower workers (Nonfatal case and demographic characteristics —
Washington 2015).

The relatively low incidence rate for the whole industry is largely due to low-hazard
occupations such as customer service representatives or sales representatives, which account
for a large share of the total employment in the industry, but not the occupations affected by
this rule. This is based on the Occupational Employment Statistics (OES) from BLS. According
to the 2016 OES data, the majority of the largest occupations in Telecommunication related
industries are low-risk occupations. For an example, Customer Service Representatives are
the largest occupation in the Wireless Telecommunications Industry, and second largest in
the Wired Telecommunication Industry.
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http://www.lni.wa.gov/claimsins/Files/DataStatistics/blsi/NONFATAL2015WASummary.pdf)

This rule intends to protect the workers performing work tasks at telecommunications
facilities and at telecommunications field installations, so the Cost Benefit Analysis report
derived the total benefit of reduced injuries or fatalities based on these affected occupations,
not all the workers in the telecommunications industry. Please see Table 12, Table 13 and
Table 15 of the Cost Benefit Analysis for more details.

L&I’s cost/benefit analysis (CBA) of the proposed rule includes a
number of misconceptions or misrepresentations.

The discussion of benefits begins with the statement that
“workers engaged in telecommunications industry have
significantly higher fatal as well as non-fatal injury rates than
many other professions”. It justifies that statement with data
ontower construction and maintenance workers. Those
workers are not typically telecommunications workers. They
most commonly work for tower construction companies and
perform similar work for different industries, often on the
same tower.

In fact, according the most recent US Bureau of Labor Statistics
data, the telecommunications industry is safer on average, with
an overall injury and iliness rate of 2.2 incidents per 100 full time
workers, versus the general private industry rate of 3.0. In
Washington State, the difference is more pronounced, with the
telecommunications industry rate at 1.8 versus 4.4 across all
private industry. The wireless communications industry has such
a good safety record that it has been designated by OSHA and L&l
as a partially exempt industry under the recordkeeping standard
due to low injury and illness rates.

Thank you for your comment.

The cost and benefit analyses did consider other industries that also hire telecommunications
workers. Please see Table 2 and Table 4 in the Cost Benefit Analysis for the description of all
affected industries. Each cost component analyzed in Subsection 2.2.1 of the Cost Benefit
Analysis also considers workers from all affected industries, not just those working on towers.

The telecommunications industry as a whole has had a lower incidence rate than the private
sector overall (1.8 vs 4.4 in WA based on BLS’ annual report of nonfatal industry incidence
rates and counts- Washington 2015.
(http://www.Ini.wa.gov/claimsins/Files/DataStatistics/blsi/NONFATAL2015WASummary.pdf)).

However, the incidence rates for different types of employees vary substantially within this
industry (e.g., the incidence rate for customer service representatives or sales representatives
is far lower than the incidence rate for tower workers). This is supported by the BLS incidence
rate data as well as L&I’s risk class data. For instance, customer service representatives are an
occupation within the Office and Admin Support group which had an incidence rate of 53.1
per 10,000 FTE, compared to the incidence rate of 287.1 for Installation, Maintenance, and
Repair group that includes tower workers (Nonfatal case and demographic characteristics —
Washington 2015).

The relatively low incidence rate for the whole industry is largely due to low-hazard
occupations such as customer service representatives or sales representatives, which account
for a large share of the total employment in the industry, but not the occupations affected by
this rule. This is based on the Occupational Employment Statistics (OES) from BLS. According
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to the 2016 OES data, the majority of the largest occupations in Telecommunication related
industries are low-risk occupations. For an example, Customer Service Representatives are
the largest occupation in the Wireless Telecommunications Industry, and second largest in
the Wired Telecommunication Industry.

This rule intends to protect the workers performing work tasks at telecommunications
facilities and at telecommunications field installations, so the Cost Benefit Analysis report
derived the total benefit of reduced injuries or fatalities based on these affected occupations,
not all the workers in the telecommunications industry. Please see Table 12, Table 13 and
Table 15 of the Cost Benefit Analysis for more details.

The CBA estimates benefits from reduction of nonfatal incidents
on the presumptionthat “...rule changes analyzed in this report
can reduce the injuries to affected telecommunications workers
by 10% to 20%”. While the CBA claims this estimate to be based
on a “review of the types, natures, sources of these incidents, as
well as their connections with the proposed safety measures and
standards”, it does not offer even a single example of a rule that
would reduce any particular type of incident. This makes it
impossible for anyone outside the department to validate or
refute the 10-20% claim.

Most sections of the proposed rule simply cite or copy (and in
many cases both cite and then repeat) existing standards. We and
our member companies have consistently pointed out these
redundancies throughout the development of the proposed
standard. We find it difficult to believe that redundant copies,
citations and rewrites of existing requirements will provide any
reduction in incidents.

Thank you for your comment.

It is impossible for the department to estimate the exact number of injuries or fatalities that
would be reduced due to this rule, or separate out the total effect for each rule component.
The benefits are estimated as a result of all rule amendments described in Subsection 1.2 (4)
and (5), and the range of effect (10%-20%) represents the best estimate of the department
based on the available data and information. This determination was also discussed and
agreed upon as a reasonable estimate by our internal technical experts.

Specific changes to this rule will reduce future incidents and injuries by clarifying existing
safety and health requirements, incorporating existing safety and health requirements from
other standards in one document instead of two, three or even more chapters in the
Washington Administrative Code, and adopting industry accepted practices and procedures
to access communications towers. We believe that incorporating these requirements will
make it easier for employers to identify hazards their employees are exposed to and to
implement safety work practices to address those hazards. Some of these specific changes
include updating energy control programs, radio frequency hazard training, responsibilities
for sharing safety related information between the employer and subcontractors, specific
requirements for working at night or during adverse weather conditions and requirements for
optical (laser) communications.
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In discussion of fatal incidents, the CBA estimates that in the past
10 years, one of three fatal falls from height may have been
prevented by the proposed rule. That estimate is based simply on
the fact that “fall protection is one of the major safety issues this
proposal is addressing”. The CBA offers no connection or
correlation between the cause of the falls and the requirements
proposed.

We believe the proposal, as it diverges from efforts of the US
OSHA and the tower industry and labor representatives, will
cause confusion and will actually make tower work in
Washington State less safe rather than more.

Thank you for your comment.

The department derived the benefit in preventing fatalities based on the fact that all three
deaths occurred in WA in the 10-year period were due to falls from height, and fall protection
was one of the major safety issues this rule addressed (mostly under WAC 296-32-24012).
This was discussed and agreed upon as a reasonable estimate by our internal technical
experts.

We believe the proposed rule clarifies the requirements and does not conflict with other
safety and health rules enforced by DOSH. Great efforts were made by the department and
key industry experts to avoid conflicts or confusion with national consensus standards. Cross-
references were made to verify that no conflicts existed between ANSI and this rule.

Adopting existing fall protection requirements and consolidating them into a single source for
the telecommunications industry will reduce the number of incidents and injuries by making
it clear when fall protection must be used, the types of fall protection that can be used, and
consolidating specifications for fall arrest and fall restraint equipment.

Ultimately, it is the employer’s responsibility to make sure their employees understand the
rules that apply to the work they do in Washington State but additional compliance assistance
for employers is available at no charge through the DOSH Consultation Program for
employers who want to make sure their practices and procedures comply with these
requirements.

The CBA concludes with a discussion of qualitative benefits in
which it states “One tangible benefit is that compared to the
current language, the proposed rules are easier to understand
and follow due to improved clarity.” While those who drafted the
proposed rules may believe them “easier to understand”, we find
the proposed rules to be excessively long, redundant, and
confusing.

Thank you for your comment.

We believe the proposed rule clarifies the requirements and does not conflict with other
safety and health rules enforced by DOSH. Great efforts were made by the department and
key industry experts to avoid conflicts or confusion with national consensus standards. Cross-
references were made to verify that no conflicts existed between ANSI and this rule.
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During the drafting process, some stakeholders asked if it were possible to include current
applicable requirements located in some of our other chapters to the draft to provide a more
comprehensive standard, which would eliminate the need for employers to have multiple
standards. The department agreed to this approach therefore we did include some
requirements from our other chapters.

If the actual costs and benefits of each requirement were
considered during the development of this rule, we would expect
significantly more specifics to be included in the CBA. In
comparison to the complete rewrite of the telecommunications
standard itself, the CBA appears to have been hastily assembled,
after the fact, to justify the proposed rule as presented.

Thank you for your comment.

As described in Chapter 2, the Cost Benefit Analysis report only analyzes the rule
amendments that are beyond and above existing laws, rules, or national standards. The
report provided the best estimate we were able to make of the costs of these amendments.
This report also excludes the rule amendments that meet the exemption criteria specified in
RCW 34.05.328(5)(b). The department understands there always will be a discrepancy
between the estimated effect and the actual effect of a rule, due to resource constraints and
the level of uncertainty associated with this type of analysis.

In the CR-102, the Department indicated that it would not prepare
a small business economic impact statement under chapter 19.85
RCW because the Department determined that this rule would not
result in or impose more than minor costs. Instead, the
Department distributed a “Small Business Economic Impact
Statement Memo” at the three public hearings in May 2017. We
strongly disagree with the conclusion in the Memo that a full SBEIS
is not required based on the allegedly minimal economic impact of
the regulations. The economic impact will be far greater than the
Memo estimates for several reasons, and a full SBEIS should be
performed and provided to the public with proper notice. For
example, the Memo fails to take into account the dramatic costs
associated with the numerous documentation and reporting
requirements included in the regulation. Without a full SBEIS, the
Department has not complied with the requirements of chapter
19.85 RCW and the regulations cannot be implemented on the
timeline currently laid out by DOSH.

Thank you for your comment.

The department is required per chapter 19.85 RCW (Regulatory Fairness Act) to prepare a
Small Business Economic Impact Statement (SBEIS) under certain circumstances. We have
provided a SBEIS memo that contains the required information for this rulemaking. As
detailed in the SBEIS memo, the rule does not impose more-than-minor costs (as defined by
RCW 19.85.020(2) on businesses. Based on this determination, the department did not need
to fulfill any additional requirements under the Regulatory Fairness Act.

Most of the documenting and reporting requirements are in the existing rules. The economic
analysis does not include costs associated with existing requirements. These requirements
were included in the rule for efficiency and clarity to provide one place for
telecommunications.

The proposed rule does not impose more-than-minor costs because most of the
requirements in this rule are already required in existing rules, but were included at the
request of stakeholders, to make it easier for employers to comply with these rules, to
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increase clarity and to consolidate requirements for the telecommunications industry in one
place.

Will the Washington State Legislature have an opportunity to
review and debate the proposed updates to Chapter 296-32 WAC,
Safety Standards for Telecommunications?

Thank you for your comment.

No. The director of the department is the approver per RCW 49.17.240.

Will all individuals and organizations who submit written
comments receive responses from the department prior to the
adoption of the updates to the standard?

Thank you for your comment.

The department will provide a response to the individuals and organizations who attended
the public hearings or provided comments, per RCW 34.05.325. The department is not
required to provide responses prior to final adoption of the rule.

What is the timeline for implementation of the updates to Chapter
296-32 WAC, Safety Standards for Telecommunications?

Thank you for your comment.

The rule was adopted on October 2", 2017 and will be effective on January 1%, 2018.

The proposed changes to WAC 296-32 are duplicative and
unnecessary as the real focus for the proposal is safety in tower
work which is better covered with a common goal through ANSI
and TIA Standards.

Thank you for your comment.
The department disagrees.

While the industry does have a consensus standard — the ANSI 10.48 — it has not been
adopted as a rule and it is not enforced by any state or by OSHA. Much of the information in
it is recommended or a suggested best practice.

From 2009 through 2015, the department worked extensively with stakeholders, several
meetings were held. Great efforts were made to create a proposed rule that was applicable,
clear, concise, and easy to understand. Both business and labor provided a great deal of input
to improve the language throughout the rule drafting process. In addition, the way this rule is
organized, small businesses will be able to navigate the requirements that the industry must
follow.
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Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.

The proposed rule is encompassing current requirements, current industry best practices,
current and future technology, state and national consensus standards for both the wireline
and wireless industry.

We believe that most of the proposed changes to WAC 296-32 are
duplicative and unnecessary. We hold that the existing WAC 296-
32 is adequate and already provides the protection and safety in
our industry. The scope and application section already covers
many of the proposed changes currently existing in other sections
of WAC 296 and if added to the current section WAC 296-32 will
only cause confusion for the regulated public and cause duplication
of work for the Washington Department of Labor & Industry (L&I).
This also defeats the recent focus by L&I to simplify and make the
WAC easier for the regulated public to follow. Again, we believe
that WAC 296-32, as currently written, already protects the safety
and health of workers in the telecommunications industry.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.
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In summary, we believe that:

1 The new requirements are unnecessary.

T WAC 296-32, if complied with already adequately protects
safety and health of workers from risks unique to the
telecommunications industry.

9 Towers are used in many industries including electrical
transmission, AM/FM radio and TV broadcasting as well as
the cellular communications industry. Multiple industries
often use the same tower.

1 Wireless communications are only one use of the tower
and the proposed requirements could disrupt or pose
issues for other uses of the tower.

9 ANSI and TIA, when followed, effectively address climbing
safety concerns, and can more quickly address any new
concerns or technology that comes. Requiring companies
to follow a different standard when performing work in
Washington State would make that work less safe rather
than more.

9 The Occupational Safety & Health Administration (OSHA)
has been working with ANSI, and with representatives from
labor and from the tower industry to improve tower safety
standards and this effort may conflict with the OSHA’s
efforts.

9 Many of the items proposed to be added to WAC 296-32
have been duplicated from other sections of WAC 296. We

Thank you for your comments.

The rules are necessary. This chapter was originally created in 1975. Although there have
been partial rule changes over the years (1976 through 2002), a full review of this chapter, in
its entirety, has not taken place. Since inception of Chapter 296-32 WAC over 40 years ago,
wireless technology in the area of telecommunications has rapidly advanced. These
advancements and new technology include would be laser safety, new ladder safety
requirements, information transfer, directional boring, and most of the cell tower
requirements.

Other industries may use towers, but under the scope and application, this chapter only
applies to the telecommunications industry, which includes radio, broadcasting, and the
wireless industry. Electrical transmission towers fall under Chapter 296-45, Electric power
generation, transmission, and distribution, which there is no conflict.

The ANSI/TIA is not specific to certain requirements for safety when doing
telecommunications work. The new rule gives specific requirements for the industry to follow
and makes it easier for small businesses. When complied with, these rules encourage safe
work practices by eliminating exposure to hazards that will further protect workers in the
future in the telecommunications industry.

While the industry does have a consensus standard — the ANSI 10.48 — it has not been
adopted as a rule and it is not enforced by any state or by OSHA. Much of the information in
it is recommended or a suggested best practice.

These standards will not conflict with existing OSHA; Washington has to be as effective as
OSHA and has chosen to be more effective for the safety of employees.
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believe that creating multiple copies of the same standards
addressing the same risk in different industries is
redundant, inefficient, confusing, and nonproductive. This
is especially so if the language of the standards varies
slightly from industry to industry.

9 The proposed Scope and Application leads the regulated
public from WAC 296-32 to other areas of regulation
including WAC 296-24, 27, 45, 62, 155, and 800, making the
need to recreate entire sections within WAC 296-32
duplicative and redundant.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was clear, concise, and easy to understand. Both business and labor provided a great
deal of input to improve the language throughout the rule drafting process. In addition, the
way this rule is organized, small businesses will be able to navigate the requirements that the
industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.

The draft regulation contains many sections already contained in
core rules and other horizontal standards that apply to all
employers in Washington. In previous stakeholder meetings the
Department has taken the position that Chapter 296-32 WAC
should contain all DOSH rules applying to telecommunications
workers. This position is inconsistent with the way the Department
has designed vertical standards, and should be reconsidered. By
proposing regulations that duplicate significant portions of existing
horizontal standards, DOSH is creating a multilayered and
confusing set of rules across multiple chapters of the WAC, putting
an unreasonable burden on both telecommunications employers
and employees. Instead, the Telecommunications Safety Standards
should primarily identify additional rules or exceptions that are
unique to the telecommunications industry and that are not
already covered by horizontal standards applying to all businesses.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.
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Currently, the department is developing a mobile device app that will provide the rule,
training and applicable resources as an outreach tool.

We believe that most of the proposed changes to WAC 296-32 are
duplicative unnecessary and confusing.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job

As proposed, many of the changes to WAC 296-32 appear to be
duplicates of many existing regulations and thus potentially create
confusion for items that fall within the existing general and
construction standards that apply to all employers (if applicable).In
some cases, such as PPE payment and ANSI hard hat certification,
the proposed changes appear to be more stringent for the
telecommunicationsindustry.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

Providing PPE at no cost is a current requirement throughout our horizontal and vertical
standards. The current rule does not say that ANSI approved Type 1 climbing hardhats are an
option that employers can utilize when employees are climbing or on a tower. A reference
was added to make this clear.
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There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job

We strongly support DOSH’s recent efforts to develop clear, simple
and concise requirements and to keep safety regulations that
impact multiple industries within WAC296- 800, Safety Standards
for Core Rules.

The WAC 296-32 draft, however, does not reflect the intention
expressed in the Core Rules revision. This draft standard is 147
pages, compared to the 14-page original standard, almost 10
times as long. We believe that adding language from existing WACs
and government or industry standards to the telecommunications
WAC 296-32 makes the draft unwieldy, duplicative, and sometimes
conflicting in ways that will lead to confusion. We suggest that the
stakeholders work together to develop requirements that
reference industry practice and existing WACs instead of
duplicating them.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job

Throughout the proposed rule in multiple locations there are
smaller print “notes”. Some of the notes appear to be general
information; some refer to another regulation; and some appear to
indicate a compliance item. The use of the “notes” should be
consistent, and should be for reference only. Compliance items
should be worded in the rule versus in a note section.

Thank you for your comment.

Notes are formatted differently and are not requirements. Any requirements an employer
must comply with contains a “must” or “shall”.
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We believe that a full and honest analysis shows the current
proposal to be confusing, costly and likely to have negative impacts
on telecommunications safety. We suggest that the Department
withdrawthe rulemaking until an alternative proposal is developed
accounting for the valid concerns expressed by many different
parties.

Thank you for your comment.
We believe the rule is clear and the cost is minimal as portrayed in the Cost Benefit Analysis.

The department does not believe that delaying the adoption of this rule is necessary as all
issues raised by stakeholders during the rulemaking period have been fully considered and
discussed.

From 2009 through 2015, the department worked extensively with stakeholders, several
meetings were held. Great efforts were made to create a proposed rule that was applicable,
clear, concise, and easy to understand. Both business and labor provided a great deal of input
to improve the language throughout the rule drafting process. In addition, the way this rule is
organized, small businesses will be able to navigate the requirements that the industry must
follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job

Since 2015, the department held several stakeholder meetings, the latest one was on
September 20, 2016. The stakeholders provided a great deal of input and changes were made
to the proposed rule throughout this rule drafting process.

Traditional routine telecommunications operations are very
different from tower constructionand maintenance. The tower
work is performed by separate and unique workforces with
specialized training, skills, equipment and operating procedures.
While some telecommunications carriers employ tower

Thank you for your comment.

Chapter 296-32 WAC now includes maintenance and construction for the tower industry.
With new technology on the way, the two, wireline and wireless employees, will be working
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construction and maintenance crews that are selected, trained and
equipped specifically for tower work, carriers do not assign tower
work to traditional telecommunications workers.

Combining tower safety requirements into the routine
telecommunications operations safety rules into WAC 296-32 will
likely cause confusion because of conflicting requirements for
similar precautions utilized in different operations (e.g., fall
protection in aerial lifts, on ladders or on utility poles requires
different equipment and procedures than when climbing towers.)
The results of conflicting regulations will likely lead to
misapplication of standards and increaserisk.

Safety regulations for other tower industries such as wind turbines,
water towers, radio and television broadcast towers, and electrical
transmission towers would have to be updated in a similar fashion
to be consistent with this approach. Towers in these other
industries often host telecommunication equipment. In such cases
of dual-purpose towers, a worker could be subject to different
safety standards climbing the same tower in the same way, based
solely on the classification of the business that hires that worker to
climb.

We strongly encourage DOSH NOT to include tower safety in WAC
296-32. One suggested alternative that would avoid duplication
would be to add tower requirements to WAC 296-155, the
construction standard where many of the tower safety
requirements proposed in the draft are already specified.

in the same area/space to install and maintain equipment, the industry will be required to
have knowledge of the rule for both wireline and wireless.

There are different rules that apply to towers. For example, rules in Chapter 296-155 WAC,
Safety Standards for Construction, would only apply to construction activities as outlined in
the scope and application; rules in Chapter 296-45, Electrical Workers would only apply to
electrical power generation and transmission as outlined in the scope and application.

Telecommunications and tower workforces are often national or
regional in scope, with operations often bridging state lines. Where
OSHA standards are both clear and effective, we believe that DOSH
should use the language of the OSHA standard. Using the OSHA
language would avoid confusion and improve the consistent
application of safe work practices. When safety technology

Thank you for your comment.

OSHA’s 29 CFR 1910.268 has not been updated in several years. Since its inception years ago,
wireless technology in the area of telecommunications has rapidly advanced.
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improves or where OSHA language is unclear or does not address a
particular hazard, DOSH certainly should change or add the
necessary language to provide increased protection or clarity.
Using different descriptive wording to accomplish essentially the
same purpose creates complexity and confusion for the regulated
entities and that confusion could put workers at increased risk.
Similarly, when national consensus standards (such as ANSI or TIA)
effectively control a hazard, these should be incorporated by
reference. Rewriting or reinventing these standards creates a work
environment where employees working in the state of Washington
must follow different procedures from those followed when
performing the same tasks in other states. Ifand when it is deemed
necessary to supplement industry consensus standards, those
additional requirements should be clearly spelled out separately
from the standards themselves, and should not be incorporated
into the text of the standard where they could easily be overlooked
by the regulated worker.

We strongly suggest that the DOSH use and reference existing
government documents and recognized industry standards for the
hazards associated with tower work rather than rewrite them in
the WAC 296-32.

Cross-references were made to verify that no conflicts existed between ANSI and this rule.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

We take issue with staff comments during the recent stakeholder
meeting that the State will follow the checkbook. We believe that
the State and us are interested in resolving conflicting and
confusing directives. We also believe the State is and should be
most interested in supporting and enforcing safe work practices,
and less interested in writing citations and levying fines.

Thank you for your comment.

The department is required by our agreement with federal OSHA to do inspections, issue
citations and assess penalties when applicable. The department also provides onsite
consultations free of charge when requested.

All telecommunication employers, structure owners and contractors to include the
employees doing the work need to be held accountable for safety and health.

WAC 29632-200Scope and application.
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The scope and application leads the regulated public from the
vertical standard to other areas of regulation including WAC 296-
24,27, 45, 62, 155, and 800, making the need to recreate entire
sections within the vertical standard duplicative and redundant.
For example, the addition of a new section under WAC 296-32-
22555 noted as “General Fall Protection” was taken virtually word
for word from 296-155. This becomes duplicative and confusing as
well as adding more work for the regulators to maintain the same
information in two or more places.

If this proposal goes forward, General Fall Protection should also
be added to several other vertical standards such as Electrical
Safety, Mines and Tunnels, etc.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

The department considers this each time we do rulemaking and where appropriate to ensure
consistency with our rules. Also, when requested by the stakeholders.

In WAC 296-32-200(7) it says, “ Structures which have the primary
purpose to serve as antenna supporting structures shall meet the
design requirements of ANSI/TIA 222-G-2005".

If there are currently, structures that were manufactured prior to
the establishment of this standard are they “grandfathered in”? If
not, are we supposed to replace all of these structures? This would
put undue hardship on the owners of the structures. If they are to
be “grandfathered in”, what/how is that determination to be
made?

Thank you for your comment.

The structure must meet the ANSI/TIA 222 that it is designed to. The rule does not require
upgrading the structure to a newer standard unless required by a qualified engineer.

WAC 29632-210 Definitions.

The definitions in this proposed rule are confusing and unclear and
in some cases include unenforceable explanatory notes to attempt
to clarify their intent. Some definitions are overbroad or contain
compliance requirements within the definition. | believe we can all
agree that definitions should be simple and definitive, and that
terms should align with those used in national standards and

Thank you for your comment.

Efforts were made to ensure consistency with the industry. In addition, the department used
definitions located in our other chapters for clarity and consistency.
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federal regulations to increase clarity and reduce complexity for
workers who operate in multiple states. For example, the term
cable has two meanings in this rule. It means both an electrical
conductor and a stranded support wire or guy wire. This is
confusing when you have one term that means two things in the
same standard. The term authorized climber includes
requirements that training must take place and an unauthorized
climber must be supervised. In the definition section, we do not
believe we should be implementing compliance requirements.
Simply, we should be defining the term. Another definition that we
would hold out as extreme and overbroad, creates a concern of
overreach, the term similar structures is defined as any structure
that holds equipment relevant to the communication industry. In
our opinion, that is every structure in the state.

The department agrees and has modified the definition of cable; it now reads, “Cable is an
insulated or uninsulated electrical conductor, often in strands or any combination of electrical
conductors that may be insulated from one another.”

The department also added a definition for “strand”. It reads, “Strand is a stranded wire used
to support a conductor, pole or other structures, such as “guys,” etc.”

The department agrees and has deleted the definition of authorized climber.

The definition of “similar structures” is meant to be broad to cover all the applications of the
telecommunications industry.

In WAC 296-32-210 Definitions, there is no definition of the term
“Load Test” please define the intent of this term, in relation to
WAC 296-32-22545.

Thank you for your comment.

The intent of the load test is outlined in each requirement in the proposed rule requiring a
load test.

Acceptable conditions for accesshis definition is, functionally,
a compliance requirement to implement hazardous weather safe
work practices. Compliance requirements do not belong in the
definitions section and should be eliminated or moved to a
different section of the regulations.

Thank you for your comment.

This definition is for informational purposes, the actual compliance requirements are located
in the rule.

AdverseWeather. Under the proposed definition it is stated
that “proper clothing and safety equipment must be suitable for
the work intended.” To what extent will an employer be required
to provide clothing for its employees? The individual perception
of heat and cold is somewhat subjective and it is our position that
the employee should be responsible for arriving at work properly
dressed for conditions.

Thank you for your comment.

The intent of this definition does not advocate that the employer provide the proper clothing,
only to make sure employees wear appropriate clothing for the job or tasks assigned.

Adverse weatherThis definition includes the requirement that

Thank you for your comment.
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“when adverse weather.....creates a hazardous condition,
operations shall be suspended.” This creates an affirmative
compliance requirement, which could create confusion and
unintended violations of the regulation, should be removed.

The compliance requirements relating to adverse weather are located throughout the
chapter. This definition is to give guidance, allows the employer to determine if the weather
is adverse, and causes a hazard for employees.

When conditions are beyond abatement, operations must be suspended which is determined
by the competent person onsite.

The definition of “adverse weather” is not specific and it appears
to include commentary and opinion in the explanation of the
term as opposed to a specific understandable explanation. When
appliedto the term used in the proposed amended text of WAC
296-32-24005 (7)(e), Working on towers shall be prohibited
during adverse weather conditions...it may be interpreted that an
employee cannot work on a tower in the “heat” or “cold”.

Thank you for your comment.

This definition is to give guidance, allows the employer to determine if the weather is
adverse, and causes a hazard for employees.

When conditions are beyond abatement, operations must be suspended which is determined
by the competent person onsite.

The definition of adverse weather, it is not specific and appears to
include commentary and opinion. The application, the use of the
term appears in the remote communication site; rooftop warning
lines,; and tower climbing. Heat and cold are not defined in that
adverse weather condition. | understand the lightning and high
winds. High winds are defined as 25 to 30 miles per hour with
material handling, and 40-plus miles per hour for non-equipment
use, but heat and cold are not defined.

Thank you for your comment.

This definition is to give guidance, allows the employer to determine if the weather is
adverse, and causes a hazard for employees.

When conditions are beyond abatement, operations must be suspended which is determined
by the competent person onsite.

“Adverse weather” does not abdicate the responsibility of the
employer to provide for a safe work environment. Proper clothing
and safety equipment must be suitable for the work

intended. When adverse weather (such as high winds, heat, cold,
lightning, rain, snow or sleet) creates a hazardous condition,
operations shall be suspended until the hazardous condition no
longer exists.”

Concern: Who decides what “adverse” is? It cannot be a safety
professional writing a regulation, it has to be by the supervisor on

Thank you for your comment.

This definition is to give guidance, allows the employer to determine if the weather is
adverse, and causes a hazard for employees.

When conditions are beyond abatement, operations must be suspended which is determined
by the competent person onsite.
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the ground. The statement is far too broad to include the word
“shall.”

The proposed regulations also reference proper clothing and safety
equipment must be suitable for the work intended. Another
example of a statement that could spiral out of control quickly
without definitions and open the door for unreasonable work
stops. It is the employer's responsibility to keep their workers safe,
so is it the intent of the State to now dictate and direct all of their
actions, including how they dress for work, for the work they're
doing, assuming no common sense was used when they got
dressed to work that day?

Thank you for your comment.

The intent of this definition does not advocate that the employer provide the proper clothing,
only to make sure employees wear appropriate clothing for the job or tasks assigned.

Aerial lifts: This definition references the outdated standard ANSI
A92.2-1969, and is substantially similar to the definition of
:manlift equipment.” For the sake of clarity, please include only
one in the final regulation or differentiate more clearly between
the two.

Thank you for your comment.

The department agrees and has modified the definition of “manlift equipment”. It now reads,
“Manlift equipment are such types of portable truck-, trailer-, crane-mounted equipment,
such as mechanical, electric or hydraulic ladders and boom-mounted or suspended buckets,
platforms or cages.”

The department updated the ANSI reference to 2015.

Alive or live (energized)The definition of these terms
(“electronically connected to an energy source of potential
difference, or electrically changed as to have a potential
significantly different from that of earth or other objects in the
vicinity”) is nearly identical to the definition of “energized”
(electronically connected to a source of potential difference or
electronically changed as to have a potential significantly
different from that of the earth or different from that of adjacent
conductors or equipment”). These two definitions should be
combined, or one or the other should be removed.

The department agrees and has removed this definition.

Authorized climber:This definition includes the requirements
that “documented training must take place” and that an

Thank you for your comment.
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authorized climber must “be supervised by a competent climber.”
Again, this creates an affirmative compliance requirement, which
could create confusion and unintended violations of the
regulation, should be removed.

The department removed the definitions of “authorized climber” and “qualified climber” and
modified the definition of “competent climber”. Competent climber now reads, “...”is an
individual with the physical capabilities to climb; has actual tower climbing experience; is
trained in fall protection regulations including the equipment that applies to tower work; is
capable of identifying existing and potential fall hazards; and has the employer’s authority to

take prompt corrective action to eliminate those hazards.”

Cable:The proposed definition includes two unique definitions:
an electrical conductor, and a stranded support wire. These are
two distinct concepts and using one term to encompass both will
lead to confusion. Instead, both terms should be defined
separately.

Thank you for your comment.

The department agrees and has modified the definition of cable; it now reads, “Cable is an
insulated or uninsulated electrical conductor, often in strands or any combination of electrical
conductors that may be insulated from one another.”

The department also added a definition for “strand”. It reads, “Strand is a stranded wire used
to support a conductor, pole or other structures, such as “guys,” etc.”

ClearanceThis definition also contains within it two unique and
distinct definitions: the distance from a specified reference point
to a point of danger, and the cleared distance between two
objects measured surface to surface. These two concepts should
be defined separately.

Thank you for your comment.

The department agrees and has modified the definition of “clearance” for clarity. It now
reads, “...is the distance from a specified reference point or protection by the use of
protective devices to prevent accidental contact by persons or objects on approach to a point
of danger.”

Climber attachment anchoragetlong with “anchorage” and “tie
off anchorage point,” this is one of three extremely similar
definitions. These three should be combined, and modified to
align with ANSI standards.

Thank you for your comment.

The department agrees and has removed the definition of “tie-off anchorage points”. In
addition, we modified the definition of “climber attachment anchorage” by referring to
“anchorage”.

Climbing spaceThe department failed to restrict this definition
to spaces reserved on wooden poles as agreed in a previous
stakeholder meeting. We look forward to reviewing a revised
definition based on the comments provided at that meeting.

Thank you for your comment.

The decision was made not to limit this to wooden poles as the climbing space is referred to
on other telecommunication structures.

Crown block (top block or load block). Under the proposed
definition, this term is defined as the sheave assembly used to

Thank you for your comment.

45




change the direction of the load line or jump line coming from
the hoist and is attached at the uppermost location of the
structure for the project to lift loads. For clarification purposes,
please note that the crown block is not always attached to the
uppermost location on the structure especially when lifting loads
not associated with erecting a structure. Please consider use of
the following ANSI/ASSE A10.48 (referred hereto as A10.48)
definition for clarity and consistency:
CrownBlock(TopBlock)-The upper sheave assembly attached
to a structure used to change the direction of a load or jump line
coming from a hoist.

The department agrees and has modified the definition of “crown block (top block or load
block)”. It now reads, “...is the upper sheave assembly attached to a structure used to change
the direction of a load or jump line coming from a hoist.”

In addition, the term Rooster Head should be defined as follows
since it is used in the body of the standard and in the definition of
Engineered Hoist system:

RoosterHead— A sheave assembly located at the top of a gin
pole capable of rotating 360° or fixed that allows a load line to pass
through and return to a vertical position. (A10.48)

Thank you for your comment.

The department agrees and has added this term to the definition section.

The term Cat Heads slang for capstan and therefore should either
be definedas a Capstan or replaced by the term “Capstan.”

Thank you for your comment.

Cathead is defined under capstan, specific to horizontal positioning.

Fall restraint:This definition is confusing because it specifically
includes guardrail systems, which are not restraint devices. The
definition should modified to align with ANSI Z359 standards.

Thank you for your comment.

This definition came from Chapter 296-155 WAC, which includes guardrail systems. This
provides consistency with our fall protection standards conforming to the
telecommunications industry.

Foot Block - is not a term commonly used in
telecommunications and therefore we recommend using Heel
Block (Base Block) as defined in A10.48:

Heel Block (Base Block)The sheave assembly used to change
the direction of a load, jump or tag line from vertical to
horizontal usually located at the base of the structure.

Thank you for your comment.

The department agrees and has added “(heel or base block)” to this term.
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Ground:Multiple different concepts are included in this single
definition, causing unnecessary confusion. Each concept should
have its own definition that aligns with NEC definitions.

Thank you for your comment.

The department agrees and has removed the definition of “ground-fault circuit-interrupter”.
The concepts are covered in the definitions and they align with Chapter 296-32 WAC and
Chapter 296-45 WAC.

Hazard:The telecommunications industry is constantly evolving.
Employers can certainly be expected to address recognized
hazards, but cannot reasonably be expected to address the
unknown. As such, the definition should be revised to reference
recognized hazards.

Thank you for your comment.

This definition is consistent with Chapter 296-800 WAC, Safety and Health Core Rules.

Hoist mechanisnor hoist is defined in the proposed standards as
the complete unit including frame, prime mover (winch
assembly), pumps, motors, drums, and any associated equipment
that is necessary to make the complete unit work. We
recommend using the complete A10.48 definition for added
clarity:

Hoist mechanisnor hoist is the complete unit including frame,
prime mover (winch assembly), pumps, motors, drums, and any
associated equipment that is necessary to make the complete
unit work and is used to lift a load.

Thank you for your comment.

The department agrees and has modified the definition of “hoist mechanism or hoist”. It now
reads,”...is the complete unit including frame, prime mover (winch assembly), pumps, motors,
drums, and any associated equipment that is necessary to make the complete unit work and
is used to lift a load.”

Host employer the proposed definition defines “host employer”
as an employer who operates and maintains telecommunications
facilities covered by this chapter and who authorizes a contract
employer to perform work on that installation.
“Telecommunications facility” is defined as a site or installation
under the exclusive control of an organization providing
telecommunications service. In most cases, companies like us own
or lease the structures, lease the land from the property owner and
lease space on the structure to organizations providing
telecommunications service. The note to the definition of “host
employer” states that DOSH will treat the telecommunications

Thank you for your comment.

The host employer provisions are based on long standing application of the Occupational
Safety and Health Act (OSH Act) and the Washington Industrial Safety and Health Act (WISH
Act) to impose obligations on employers that extend beyond their own employees, including
the similar host employer-contractor provisions in the Electrical Electric Power Generation,
Transmission, and Distribution rules under Chapter 296-45 WAC. The host employer
provisions are also consistent with Washington case law and department policy on the
responsibilities of employers on multi-employer worksites when they control the worksite,
create hazards, or have the authority to correct hazards whether or not their own employees
are exposed.
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company or the owner of the installation as the “host employer” if
it operates or controls operating procedures for the installation.
Most work performed at tower sites involves the installment,
replacement or repair of lines and antennas used to provide the
telecommunication service. Although the definition is unclear
because the term “installment” is undefined, we read the term
“installation” as used in the definition to mean the installment,
replacement and repair of such antennas and lines. No other
reading is possible given that remainder of the definition is
premised on the provision of telecommunications service. In
addition, the definition provides that the “host employer” is the
entity “authorizing” a contract employer to perform work on the
installation. The definition does not define the term “authorize”,
but we read this term to mean “hires” or “contracts with” the
contractor. Any other reading of this term would result in
ambiguity as to the “host employer.”

In practice, tower companies, enter into agreements with the
telecommunications provider to lease space on the structure. In
most cases, the agreement authorizes the telecommunications
provider to have 24/7 access to the site to repair and replace
installations. Nonetheless, the tower company has no control over
the contractor’s work nor does it control operating procedures for
the installation. Similarly, in those circumstances where the tower
company contracts directly for repairs or maintenance of the
tower itself, the tower company is the owner of the site (as such
term is defined in the proposed standard) but does not control the
work or operating procedures of the contractor hired to perform
the work. By analogy, the owner of an apartment building who
hires roofers to maintain the roof would not be in control of the
contractor’s work and under any interpretation of the law would
not be responsible for the safety of the contractor’s employees.

In this situation, the general obligations under the multi-employer case law and policy are not
sufficient to address the specific need to ensure the necessary sharing of information need
under this rule so the specific rule provisions were added.

In some circumstances, the host employer will also be a controlling employer under multi-
employer case law and policy. The obligations under the multi-employer case law and policy
is a broader obligation than the rule’s specific provisions for host employers. The multi-
employer case law and policy is not modified by these specific rules. Controlling employers -
employer who are responsible, by contract or through actual practice, for safety and health
conditions on the worksite— should not assume they fulfill their obligations as controlling
employers just by complying with the more limited requirement in this rule. Depending on
the situation, the apartment building owner in the analogy described in this response may
also have obligations for the hazards they control, create or have responsibility to correct
under the multi-employer case law and policy.

This definition and related requirements were also added in response to numerous
comments made by subcontractors who are hired to work on telecommunications towers.
They described situations to DOSH staff when they were called out late at night, in poor
weather, on short notice or other critical circumstances and they had no practical way to
determine whether or not it was safe to send a work crew up a tower to perform work. In
many cases, these subcontractors were reluctant to make these comments in public meetings
because they feared the tower owners would no longer utilize their services if they spoke up
about their concerns.
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Tower owners and operators who hire contractors as experts to
perform work to repair or maintain the tower should likewise not
be considered a “host employer” unless such tower owner
controls the work of the contractor. This interpretation is
consistent with Washington law as decided by the Washington
Supreme Court in AFOA v. Port of Seattle, 171 Wash.2d 1031, 257
P.3d 664 (2011) and Kamla v. Space Needle Corp., 147 Wash.2d
114 at 125, which held that “it is settled law that jobsite owners
have a specific duty to comply with WISHA regulations if they
retain control over the manner and instrumentalities of work
being done on the jobsite.” We recommend that “host employer”
be defined as the employer that exercises control over the work.

Host employer:This overbroad and vague definition is
particularly troubling, and fails to provide either the Department
or employers with clarity and direction, which is much needed in
this area. Under the current draft definition, it appears that there
could indeed be two or more host employers at a work site,
despite the note to the contrary. DOSH has repeatedly said notes
are not officially part of regulations and thus not a basis for
enforcement or defense to the same. Therefore, at a minimum,
the note should be included directly as part of the definition
itself. This definition, and the regulations as a whole, must reflect
the reality that companies hire “competent” and “qualified”
contractors with specific expertise related to specific tasks and
projects, and in doing so, reasonably rely on those competent
and qualified general or subcontractors to perform that work
safely and effectively, including evaluating and addressing the
safety risks that apply to their work. We object to this scheme,
which requires carriers to coordinate with contractors on safety
and work processes, creating confusion and requiring carriers to
become construction and safety experts and duplicating the

Thank you for your comment.

The host employer provisions are based on long standing application of the Occupational
Safety and Health Act (OSH Act) and the Washington Industrial Safety and Health Act (WISH
Act) to impose obligations on employers that extend beyond their own employees, including
the similar host employer-contractor provisions in the Electrical Electric Power Generation,
Transmission, and Distribution rules under Chapter 296-45 WAC. The host employer
provisions are also consistent with Washington case law and department policy on the
responsibilities of employers on multi-employer worksites when they control the worksite,
create hazards, or have the authority to correct hazards whether or not their own employees
are exposed.

In this situation, the general obligations under the multi-employer case law and policy are not
sufficient to address the specific need to ensure the necessary sharing of information need
under this rule so the specific rule provisions were added. Under information in the note, the
definition of “host employer” clarifies how to determine whether a telecommunication
company or an installation owner is the host employer and further clarifies that there is only
host employer under the rule.
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contractors’ expertise. Further, it would also require carriers to
be actively involved in all projects, requiring a significant increase
in internal resources while also delaying work.

Insulated:This definition is confusing, as best, due to poor
construction and an unclear explanatory note. The definition
should be rewritten to provide clarity, and the note should be
incorporated into the definition itself to avoid the issues that may
result from an important portion of the definition being left
unofficial and unusable for enforcement or defense.

Thank you for your comment. This definition in the current Chapter 296-32 WAC was updated
only to include intended applied voltage. The department believes the proposed definition is
clear and concise and did not change it based on this comment.

Ladder safety devicethe OSHA WWS regulations define “ladder
safety system” as a “system designed to eliminate or reduce the
possibility of falling from a ladder. A ladder safety system usually
consists of a carrier, safety sleeve, lanyard, connectors, and body
harness. Cages and wells are not ladder safety systems.” The
telecommunications safety standards should adopt the OSHA
definition to achieve consistency and to make compliance easier
for companies.

Thank you for your comment.

The department agrees and has added a definition for “ladder safety system” from 29 CFR
1910 Subpart D. It reads, “...means a system designed to eliminate or reduce the possibility of
falling from a ladder. A ladder safety system usually consists of a carrier, safety sleeve,
lanyard, connectors, and body harness. Cages and wells are not ladder safety systems.”

Manlift equipment — the proposed definition states “manlift
equipment are such types of portable (truck-mounted) truck-,
trailer-, crane-mounted equipment, such as mechanical, electric
or hydraulic ladders and boom-mounted buckets, platforms or
cages.” The termthat more accurately fits this definition is “aerial
lift” as an aerial lift is “any vehicle — mounted device, telescoping
or articulating, or both, which is used to position personnel”
according to federal OSHA regulations. Changing the term
“Manlift” to “Aerial Lift” would eliminate or reduce confusion
among operators in multiple states.

Thank you for your comment.

The department agrees and has modified the definition of “manlift equipment”. It now reads,
“Manlift equipment are such types of portable truck-, trailer-, crane-mounted equipment,
such as mechanical, electric or hydraulic ladders and boom-mounted or suspended buckets,
platforms or cages.”

Manual descent control deviceConfusingly, this definition is
self-referencing, leaving no definition at all. It should be revised
to clearly align with ANSI Z359 standards.

Thank you for your comment.
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The department agrees and has modified the definition of “manual descent control device”. It
now reads, “... means a manual descent control device with automatic lockoff features having
provision for both “hands-free” and “panic” locking capabilities.”

Proficient: The regulations refer to “competence” throughout, so
it is unclear why this definition is needed, and how or why it
differs from the requirement of competence.

Thank you for your comment.

Competence means an employee has the training, education and/or experience required to
perform a task. Proficiency means that in addition to the training, education and experience,
the employee has performed (or practiced) the task enough to be able to do it safely. This is
critical for some tasks like performing high angle rescue on a tower.

When proposed requirements have training components, the language makes it clear what
specific items, subjects or tasks must be included in the training to make sure employees are
competent. Ultimately, it is the employer’s responsibility to train their employees to make
sure they are trained, qualified and competent to perform specific tasks.

Protective devices the proposed definition states that
protective devices “means those devices such as rubber gloves,
rubber boots, rubber blankets, line hose, rubber hoods or other
insulating devices, which are specially designed and appropriate
for the protection of employees.” The items in this definition
could more accurately be described as electrical protective
equipment. Therefore, please consider changing the term to
“electrical protective equipment.”

Thank you for your comment.

The department agrees and has modified the definition of “protective devices”. This
definition is consistent with Chapter 296-45 WAC. It now reads, “Protective devices or
equipment means those devices such as rubber gloves, rubber boots, rubber blankets, line
hose, and rubber hoods or other insulating devices or equipment, which are specially
designed and appropriate for the electrical protection of employees.”

Quialified climber- means a person who has, by virtue of
knowledge, training, and experience, been deemed qualified in
writing by his employer to perform tower work.

Competent climber is an individual with the physical capabilities
to climb; has actual tower climbing experience; is trained in fall
protection regulations including the equipment that applies to
tower work; is capable of identifying existing and potential fall
hazards; and has the employer's authority to take prompt

Thank you for your comment.

The department agrees and has removed the definitions of “authorized climber” and
“qualified climber” and modified the definition of “competent climber”. Competent climber
now reads, “...”is an individual with the physical capabilities to climb; has actual tower
climbing experience; is trained in fall protection regulations including the equipment that
applies to tower work; is capable of identifying existing and potential fall hazards; and has the

employer’s authority to take prompt corrective action to eliminate those hazards.”
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corrective action to eliminate those hazards. A competent
climber is responsible for the authorized climbers when working
at height. Both definitions are provided in the proposed
standard, however, only “qualified climber” is referenced in the
body of the proposed standard. Competent climber is the
recognizedterm for the telecommunications industry and is used
and defined in A10.48 and TIA. For clarity, we ask that “qualified
climber” be removed and replaced with “competent climber” in
the final standard.

Safetyclimb system- under the proposed definitions, a safety
climb system is an assembly of components whose function is to
arrest the fall of a user, including the carrier and its associated
attachment elements (e.g., brackets, fasteners), the safety
sleeve, and the body support and connectors, wherein the
carrier is permanently attached to the climbing face of the ladder
or immediately adjacent to the structure.

Safetysleeve- is defined as the part of a ladder safety system
consisting of the moving component with locking mechanism
that travels on the carrier and makes the connection between
the carrier and the full body harness.

Currently the manufacturers are in the process of defining “safety
climb systems” and “safety sleeves” for antenna supporting
structures through an effort referred to as the Safety Equipment
Manufacturer Committee Consensus Document (SEMC). Because
SEMC was formed specifically for telecommunications, we prefer
for reasons of clarity that the following definitions be adopted in
the final standard:

Wire Rope Safety Climb Consists of the top anchorage, top
assembly, wire rope (flexible carrier), wire rope guides, base
assembly and base anchorage; considered an appurtenance on
the structure.

Thank you for your comment.

The department disagrees. DOSH considers a safety climb system to be part of the structure,
not an appurtenance or PPE.
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Wire Rope Safety Climb SystenatConsists of a wire rope safety
climb which is inspected, and put in service by a competent
climber, and used in conjunction with the wire rope safety sleeve,
connection linkage and full bodyharness.

Wire Rope Safety Sleeve- A mechanical device that connects
to and travels along the wire rope safety climb, designed to lock
automatically in the event of a fall, connecting the wire rope to
connection linkage, and allowing a competent/authorized climber
to ascend and descend the wire rope safety climb.

We also ask that DOSH consider (per SEMC) the following
language for inclusion in the standard.

The wire rope safety climb is considered an appurtenance and
therefore maintenance and condition assessments shall occur in
accordance with recommended ANSI/TIA 222 intervals or tower
owner/EOR recommendations, who may shorten or lengthen
ANSI/TIA 222 intervals based upon an established maintenance
and condition program.

The wire rope safety climb shall be considered PPE (Personal
Protective Equipment) when the climber elects to connect to it
using a wire rope safety sleeve as part of an overall fall
protection plan supervised by a competent person. The entire
safety climb system shall be inspected prior to each use.

Similar structuresThe current definition is extremely overbroad
and overreaching, and could apply to any building on or in which
any telecommunications equipment is present. The definition
should apply to structures the primary usage of which is to hold
equipment relevant to the communication industry, as the term
is frequently used in building codes. Please clarify what the
Department intends to cover with this definition.

Thank you for your comment.

The department agrees the intent is to include any structure supporting telecommunications
equipment.

Site/worksite - is defined in the proposed standard as “any
location where communications work is performed or equipment

Thank you for your comment.
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is located to include a communications tower or antenna and the
surrounding land or property where the tower or antenna work is
being performed.” We believe the definition is overly broad
and could be read to include, for example, a farmer working on
a farm where the tower is located. We recommend deleting “and
the surrounding land or property where the tower is location”
from the definition in the final standard.

This definition only applies to employees doing telecommunications work under the scope of
Chapter 296-32 WAC. The scope includes the surrounding area effected by the
telecommunications operations, for example the “drop zone”.

Site/Worksite: This definition is overbroad and vague,
particularly because “communications work” and “surrounding
land” are not defined terms. This makes the definition
unworkable, because employers cannot definitively determine
application and requirements. Please provide clarification here,
consistent with the discussion at the stakeholder meeting, and
specific to the relationship to equipment.

Thank you for your comment.

This definition only applies to employees doing telecommunications work under the scope of
Chapter 296-32 WAC. The scope includes the surrounding area effected by the
telecommunications operations, for example the “drop zone”.

Telecommunications facilityAgain, this definition is overbroad,
which makes compliance a challenge. Further, the definition is
vague, as “communication equipment” is not a defined term,
and, as discussed above, the current definition of “site” is
overbroad and vague. Further, including a note in a definition is
not useful if it is not considered part of the definition.

Thank you for your comment.

The definition of “telecommunication facility” is meant to be broad to cover all the
applications of the telecommunications industry.

Tower inspection - means the procedure in which an
employee climbs or rides the structure's elevator to visually
inspect the tower for safety hazards, potential problems, and test
for tower plumbness and guy cable tension. While tower
inspection is specifically defined, it is not referenced in the body of
WAC 296-32, and technically does not comprise a true
“inspection” per TIA and may be misleading. As a result and for
clarification, we recommend language that is consistent with TIA.
Therefore, we propose the following definitions:

TIA Maintenance and Condition assessmeri a
comprehensive assessment that addresses the following items -

Thank you for your comment.

The department agrees and has removed the definition of “tower inspection” and added a
definition for “TIA maintenance and condition assessment”. It reads,”... is a comprehensive
assessment that addresses the following items — structure condition, finish, lighting,
grounding, antennas and lines, appurtenances, insulator condition (if applicable), guy wires
condition and tensions, concrete foundations, guyed mast anchors and structure alignment
(plumb). Once the assessment occurs, a maintenance plan is adopted, if not corrected during
the assessment, to bring the structure within recommend TIA, manufacture or engineer of
record guidelines.”
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structure condition, finish, lighting, grounding, antennas and
lines, appurtenances, insulator condition (if applicable), guy
wires condition and tensions, concrete foundations, guyed mast
anchors and structure alignment (plumb). Once the assessment
occurs, a maintenance plan is adopted, if not corrected during the
assessment, to bring the structure within recommend TIA,
manufacture or engineer of record guidelines.

WAC 29632-22505 Incorporation of standards of national
organizations.

This proposal is confusing at best and should be removed from the
proposed changes.

Thank you for your comment.

This section provides clarification that the most current consensus standards must be
followed.

While we agree in principle that the latest standards should
be utilized, we see the potential for confusion and conflict.
Please clarify the intent when a conflict arises between the
building codes currently used, such as International Building Code
(“1BC”), and the latest standard. For example, because the TIA
Standard may not be adopted into the IBC or other state or
local codes for many years after promulgation, the current
building code may refer to an earlier version of the ANSI/TIA-222.
If the building code being utilized by the local municipality or the
State refers to an earlier version of TIA and a newer version is
available, a conflict will arise regarding which version should
be utilized.

Another concern regards what standard should be followed when
there is a discrepancy or conflict between an existing WAC
regulation and the proposed standard. By way of example, the
majority of the existing WAC-296-155 Part C-1, fall protection
requirements are provided in the proposed section 296-32.
However, the exceptions that are provided in section 296-155 are

Thank you for your comment.

The version utilized per this rule will be the original structures ANSI/TIA 222 standard or the
most current revision.

In the event of a conflict arising between any portion of this chapter and any portion of other
standards, the provisions of this chapter 296-32 WAC, will apply. Additionally, operations,
conditions, work methods and other work related situations or activities might be subject to
additional rules and regulations depending upon the nature of the work being performed.
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not provided in proposed section 296-32. There may be occasions,
particularly in rooftop situations where an employee may need to
establish an anchorage and have no means of adequate fall
protection. Under the existing section 296-155 rules, provisions
were made for such situations, but those same provisions are
not present in the proposed standard.

WAC 29632-22510 Safe place standard.

This is a redundant regulation already enforced under WAC 296-
800. All industries are subjected to this regulation as it is
considered a horizontal standard. Including the regulation as an
independent telecommunication industry regulation could lead
to confusion as to what standard is being cited. Furthermore, if
changes are made toWAC- 296-800, but not to WAC 296-32-
22510, which regulation will take precedence?

Thank you for your comment.

This is a general duty clause and most of our chapters currently have this section, and it is
currently located in Chapter 296-32 WAC.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job

WAC 29632-22511 Host/contractor responsibilities.

This is one of those sections that affects more than just the
Telecommunications Industry and should not be added to the
vertical standard. If kept, it should be its own section under the
Core Rules, WAC 296-800.

Thank you for your comment.

We currently do not have Chapter 296-800 WAC on the rulemaking calendar and the
department has moved forward to having this section included in most of our standards.

The host employer provisions are based on long standing application of the Occupational
Safety and Health Act (OSH Act) and the Washington Industrial Safety and Health Act (WISH
Act) to impose obligations on employers that extend beyond their own employees, including
the similar host employer-contractor provisions in the Electrical Electric Power Generation,
Transmission, and Distribution rules under Chapter 296-45 WAC. The host employer
provisions are also consistent with Washington case law and department policy on the
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responsibilities of employers on multi-employer worksites when they control the worksite,
create hazards, or have the authority to correct hazards whether or not their own employees
are exposed.

In this situation, the general obligations under the multi-employer case law and policy are not
sufficient to address the specific need to ensure the necessary sharing of information need
under this rule so the specific rule provisions were added.

This definition and related requirements were also added in response to numerous
comments made by subcontractors who are hired to work on telecommunications towers.
They described situations to DOSH staff when they were called out late at night, in poor
weather, on short notice or other critical circumstances and they had no practical way to
determine whether or not it was safe to send a work crew up a tower to perform work. In
many cases, these subcontractors were reluctant to make these comments in public meetings
because they feared the tower owners would no longer utilize their services if they spoke up
about their concerns.

We refer the Department to our prior comments to the definition
of “host employer”. It is well settled law that the owner cannot
be held responsible for the safety of contractors unless the
owner controls the work of such contractor. The responsibilities
proposed in this section effectively create liability for the owner
exceeding the limits of current lawin the State of Washington. As
discussed above, tower owners, may not have notice of work
performed at one of its towers and therefore, would not be able
to provide the information mandated in proposed section 296-
32-22511(4)(a)-(e). Even if the owner is provided notice of
anticipated work, the requirements are ambiguous and vague.
For example, the owner must provide the “recent” condition of
the structure. The TIA standards, which set forth the schedule for
tower maintenance and condition assessments, based on sound

Thank you for your comment.

The host employer provisions are based on long standing application of the Occupational
Safety and Health Act (OSH Act) and the Washington Industrial Safety and Health Act (WISH
Act) to impose obligations on employers that extend beyond their own employees, including
the similar host employer-contractor provisions in the Electrical Electric Power Generation,
Transmission, and Distribution rules under Chapter 296-45 WAC. The host employer
provisions are also consistent with Washington case law and department policy on the
responsibilities of employers on multi-employer worksites when they control the worksite,
create hazards, or have the authority to correct hazards whether or not their own employees
are exposed.
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engineering judgment, require inspections every 3 to 7 years,
depending on the type of structure. Would a record of an
inspection performed 7 years prior suffice for “recent”
conditions? Certainly if any maintenance was needed as a result
of such inspection, it would have been completed expediently,
but the inspection report cannot solely be relied upon by a
contractor because conditions could have changed since the last
inspection.

In this situation, the general obligations under the multi-employer case law and policy are not
sufficient to address the specific need to ensure the necessary sharing of information need
under this rule so the specific rule provisions were added.

In some circumstances, the host employer will also be a controlling employer under multi-
employer case law and policy. The obligations under the multi-employer case law and policy
is a broader obligation than the rule’s specific provisions for host employers. The multi-
employer case law and policy is not modified by these specific rules. Controlling employers -
employer who are responsible, by contract or through actual practice, for safety and health
conditions on the worksite— should not assume they fulfill their obligations as controlling
employers just by complying with the more limited requirement in this rule. In addition, other
employers who are not host employers may also have obligations for the hazards they
control, create or have responsibility to correct under the multi-employer case law and policy.

Extended intervals between inspections would be considered sufficient depending on a
number of different factors besides the amount of time since the last inspection. Some of
those factors would include:

9 Has the tower been modified structurally

9 Have previous inspections been documented

9 Are they any known deficiencies

9 Are there other conditions that could affect the structural integrity of the tower

This definition and related requirements were also added in response to numerous
comments made by subcontractors who are hired to work on telecommunications towers.
They described situations to DOSH staff when they were called out late at night, in poor
weather, on short notice or other critical circumstances and they had no practical way to
determine whether or not it was safe to send a work crew up a tower to perform work. In
many cases, these subcontractors were reluctant to make these comments in public meetings
because they feared the tower owners would no longer utilize their services if they spoke up
about their concerns.
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Likewise, it is unclear what “environmental conditions relating to
safety” means and how an owner would make such
determination.

The requirements of proposed section 296-32-22511 do not take
into account the unique operations of the tower industry. With
more than 1500 unmanned towers located in the State, it would
be impossible for us to have current information on the
environmental conditions at a site.

Thank you for your comment.

This section covers inspecting for safety by the contractor prior to working on a tower who
then has knowledge. The owner would be held liable if they had knowledge of any
deficiencies and failed to correct or notify future carriers.

Rather than create new affirmative duties for the tower owner,
we recommend that the contractor be responsible to make such
determinations prior to engaging in work and be required to
notify the owner prior to engaging in work at the tower site. Upon
notice, the owner shall be required to provide any safety alerts it
may have a record of for that tower site. Most tower
companies maintain Network Operations Centers that operate
24/7 which could provide any safety alerts known at that time.

Thank you for your comment.

The department agrees, relating to “affirmative duties” for the tower owner, the contractor is
responsible to make such determinations prior to engaging in work and be required to notify
the owner prior to engaging in work at the tower site. Upon notice, the owner is required to
provide any safety alerts it may have a record of for that tower site. Most tower companies
maintain Network Operations Centers (NOC) that operate 24/7 which could provide any
safety alerts known at the time.

This definition and related requirements were also added in response to numerous
comments made by subcontractors who are hired to work on telecommunications towers.
They described situations to DOSH staff when they were called out late at night, in poor
weather, on short notice or other critical circumstances and they had no practical way to
determine whether or not it was safe to send a work crew up a tower to perform work. In
many cases, these subcontractors were reluctant to make these comments in public meetings
because they feared the tower owners would no longer utilize their services if they spoke up
about their concerns.

The proposed regulations have ballooned in size, containing no
fewer than 62 references to existing WAC codes. It is overly
restrictive, implementing a multistep process for communication
between host employers and contractors taken from the electrical
generation and transmission standard and which was designed to

Thank you for your comment.

There are a number of different ways information can be communicated between the tower
owner and contractors performing work on it. Existing records for any maintenance, repair or
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document the significant hazards associated with high voltage
electrical systems. It must be remembered that OSHA and the
Department have both designated the wireless
telecommunications industry, of which we are a part of, as a
partially exempt industry under the recordkeeping standards due
to remarkably low injury and illness rates. The proposed
regulations require extensive documentation to prove compliance
with the outlined communication process, which will create
unreasonable delays without reducing risks in the wireless
telecommunications industry.

modifications performed on the tower could be sufficient to show the tower is structurally
sound and safe for workers to climb on.

These requirements were also added in response to numerous comments made by
subcontractors who are hired to work on telecommunications towers. They described
situations to DOSH staff when they were called out late at night, in poor weather, on short
notice or other critical circumstances and they had no practical way to determine whether or
not it was safe to send a work crew up a tower to perform work. In many cases, these
subcontractors were reluctant to make these comments in public meetings because they
feared the tower owners would no longer utilize their services if they spoke up about their
concerns.

This version of the regulation is still overreaching and unworkable.
Along with the definition of “host employer”, it ignores the
realities of the workplace, in which employers regularly contract
with experienced general and sub-contractors, and rely on those
contractors to perform work safely and effectively, in accordance
with applicable rules and their expertise for which they were
retained by employers. The proposed regulation requires that host
employers and contract employers “coordinate their work rules
and procedures” to assure that employees are protected.
However, the section does not explain how DOSH expects the
employers to do so. Without further explanation here, a host
employer could get caught in an untenable position of coordinating
work rules with a contract employer risking that the host employer
may look like a joint employer over the employees of the contract
employees in so much as the host employer is exercising or
retaining the right to exercise control over contract employees.
Clarity from the Department is greatly needed here, as are
revisions that recognize the realities of the work (as discussed
further above), and recognize and mitigate the risk that joint
employer liability would stem from adhering to this regulation.

Thank you for your comment.

The host employer provisions are based on long standing application of the Occupational
Safety and Health Act (OSH Act) and the Washington Industrial Safety and Health Act (WISH
Act) to impose obligations on employers that extend beyond their own employees, including
the similar host employer-contractor provisions in the Electrical Electric Power Generation,
Transmission, and Distribution rules under Chapter 296-45 WAC. The host employer
provisions are also consistent with Washington case law and department policy on the
responsibilities of employers on multi-employer worksites when they control the worksite,
create hazards, or have the authority to correct hazards whether or not their own employees
are exposed.

In this situation, the general obligations under the multi-employer case law and policy are not
sufficient to address the specific need to ensure the necessary sharing of information need
under this rule so the specific rule provisions were added. Under information in the note, the
definition of “host employer” clarifies how to determine whether a telecommunication
company or an installation owner is the host employer and further clarifies that there is only
host employer under the rule.

The information that needs to be shared between the host employer and any subcontractors
will depend on the situation, the work to be done and the information available to the host
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Further, the current version of this regulation requires specific,
though unlimited, details that must be communicated prior to
beginning work, even though some information (such as up-to-the-
minute site specific safety information and conditions, and the
means and methods of safely performing the contracted work)
would not be known by the host employer (and instead would be
determined by the contract employer, onsite, prior to beginning
work). And again, seemingly key limitations are included in note
sections, rather than incorporated into the regulation itself,
creating further compliance concerns. For these, and all the
reasons discussed at length at prior stakeholder meetings and in
written comments, DOSH must revise and clarify these regulations,
recognizing the realities of the workplace, and properly focused on
clarity of regulations and employee safety, rather than potentially
creating traps for employers trying to make sense of the
requirements.

employers. The subcontractor needs to identify the information they need based on the
work they will do and the host employer needs to provide the information they have based
on the subcontractors request for information. If the information is not available (a recent
structural inspection has not been documented for example), the subcontractors still need to
identify and address any potential hazards that may exist even though some information (the
structural inspection) is not available from the host employer.

In some circumstances, the host employer will also be a controlling employer under multi-
employer case law and policy. The obligations under the multi-employer case law and policy
is a broader obligation than the rule’s specific provisions for host employers. The multi-
employer case law and policy is not modified by these specific rules. Controlling employers -
employer who are responsible, by contract or through actual practice, for safety and health
conditions on the worksite— should not assume they fulfill their obligations as controlling
employers just by complying with the more limited requirement in this rule. In addition, other
employers who are not host employers may also have obligations for the hazards they
control, create or have responsibility to correct under the multi-employer case law and policy.

This definition and related requirements were also added in response to numerous
comments made by subcontractors who are hired to work on telecommunications towers.
They described situations to DOSH staff when they were called out late at night, in poor
weather, on short notice or other critical circumstances and they had no practical way to
determine whether or not it was safe to send a work crew up a tower to perform work. In
many cases, these subcontractors were reluctant to make these comments in public meetings
because they feared the tower owners would no longer utilize their services if they spoke up
about their concerns.

WAC 29632-22512 Accident prevention program.

This item again is one of those that already is covered under WAC
296-800-140. There is no need to add it directly to the vertical
standard unless you do the same for all industries with vertical

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
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standards. It is already a requirement to do this. Againitisa
duplicative regulation.

rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.

Because this standard is enforced under WAC 296-800-140, we
guestion the need to reiterate it in the proposed standard. All
industries are currently subject to this regulation. Including this
section in the proposed standard could lead to confusion as to
what standard is being cited. We also seek clarification with
respect to unmanned telecommunications sites. Employees of
tower and small cell owners are generally only present at the
sites to perform scheduled inspections or to meet with potential
customers. Although the proposed standard requires that
Accident Prevention Programs be tailored “to the needs of the
particular plant or operation and to the type of hazard
involved,” because of the generalized nature of the work
performed at tower and small cell sites, it is our position that a
more generalized accident prevention program can be effective to
address the minimal safety hazards faced by tower and small cell
owner employees and that such programs can be disseminated
electronically in a manner that is readily accessible to the
employee.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.
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The Accident Prevention Program (APP) is required for all employers in Washington State.
These rules are very clear that the APP must be tailored to the worksite and to the work the
employees are performing. This is consistent with all other rules that have a specific APP
requirement and consistent with how DOSH has enforced APP requirements for decades.

Currently, the department is developing a mobile device app that will provide the rule,
training and applicable resources as an outreach tool.

The safety meetings required under this regulation effectively
removes the safety committee option for the
telecommunications industry, but it is unclear whether this is
DOSH’s intent, and whether and why this change would positively
impact worker safety.

Thank you for your comment.

No, it is not the intent to remove the safety committee option. It has not been removed.

Sites with 11+ employees need a safety committee. The current
standard has allowed for a state safety committee, but the
wording in this rule could be interpreted to mean a safety
committee is needed at each site with 11+ employees.

Thank you for your comment.

The intent of this requirement is not meant for each site where employees report to work. If
you have 11 or more employees on the same shift and at the same location, you may have a
safety committee in lieu of safety meetings. This language is in current Chapters 296-800
WAC and 296-155 WAC, there is no change to enforcement.

Accident prevention program, | think we need to look at the
wording there. Sites with 11-plus employees need a safety
committee, this appears to be the same, just need to know if one
committee works versus one for each site with 11-plus
employees.

Thank you for your comment.

The intent of this requirement is not meant for each site where employees report to work. If
you have 11 or more employees on the same shift and at the same location, you may have a
safety committee in lieu of safety meetings.

WAC 29632-22515 First aid.

This again is adding duplicate information from the Core rules. The
current wording in the vertical standard should remain the same as
below:
(1) First aid for telecommunications. The employer must
make sure that first-aid trained personnel are available to
provide quick and effective first aid.

Thank you for your comment.

This section was taken from Chapters 296-800 and 296-45 WAC and tailored for
telecommunications work.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
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(2) For field work involving two or more employees at a
work location, at least two trained persons shall be
available. However, only one trained person need be
available if all new employees are trained in first aid,
including CPR, within three months of their hiring dates.
(3) Employees working alone must have basic first aid
training.

Note: See WAC 296-800-150 for additional first aid requirements.

rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.

As discussed at the September 20 stakeholder meeting, the
Department should address the following issues: Use “prompt”
rather than “quick and effective” to align with OSHA; Many of the
topics listed under (3) are seemingly unnecessary, unpractical, or
incorrectly or incompletely defined; Please provide additional
guidance as to how DOSH expects employers to prove that (3)(f)
has been followed.

Thank you for your comment.
The department agrees and the proposed rule does say “prompt”.

The department agrees and has removed subsection (3) from the proposed rule.

The “must have a valid first-aid certificate” phrase may be
interpreted to mean a hard copy wallet card or equivalent must be
in the possession of the employee rather than the training
documentation being maintained by a central electronic record
source.

Thank you for your comment.

The department agrees and has added a note for clarification. It reads, “A valid first-aid
certificate can be in an electronic form.”

The requirement for first-aid training certificate that is valid implies
the card has not expired. It also said holds a card. We talked
about this. Records that are kept electronically is not a printed out
certificate that the employee is holding. We all understand that
cards in a wallet or in a truck get lost and ruined and can't be
readily displayed immediately. Just wanted to bring up that for

Thank you for your comment.

The department agrees and has added a note for clarification relating to the first-aid
certificate. It reads, “A valid first-aid certificate can be in an electronic form.”
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clarity. There is talk there about all vehicles transporting an
employee must have a first-aid kit, need to check the impact on
non-technician vehicles. We have sales folks that are in a company
rig. We have engineers, executive managers that are driving a
company rig. These are sedans and not out doing work. Is it that
they all must have a first-aid kit as well?

Vehicles being equipped with first-aid supplies is only for work vehicles transporting
employees or work crews to their jobsite; this is a current requirement.

WAC 29632-22520 Remote communication sites.

The requirement to provide emergency survival equipment to
employees traveling to remote sites is impracticable given that
adverse weather conditions are unpredictable. Although
employees should be prepared for adverse weather events, the
employers should not be responsible for acts of nature.

Thank you for your comment.

The department is requiring the employer to ensure that employees have emergency survival
equipment. Adverse weather is not always unpredictable.

At the September 20 stakeholder meeting, DOSH representatives
committed to revising this regulation, to include meaningful
definitions and references to national standards, where
appropriate. We look forward to reviewing the regulation once it
is revised.

Thank you for your comment.

The proposed rule has several definitions, located in WAC 296-32-210. In addition, national
consensus standards are referenced throughout the proposed rule.

Requires potable water, basic first aid supplies plus a blanket and
stretcher. No basis or justification is indicated for the
requirement for a stretcher.

Thank you for your comment.

Providing a stretcher is not required, it is a recommendation.

Remote communication site requirements, it says potable water,
food, basic first-aid supplies, plus a blanket, stretcher, and reliable
communications. | think a lot of that is a snow cat and with the
winter survival stuff, but just want to be clear on what exactly
we're  wanting. We don't have stretchers at all of our remote
sites right now, so that would be a cost of business.

Thank you for your comment.

Providing a stretcher is not required, it is a recommendation.

Issue: They have significantly increased the training requirement
for employees working at remote sites. A remote site is defined as
“a site/worksite that is over thirty minutes from emergency
medical services or does not have reliable communications.” “First-
Aid and CPR training for employees in remote sites must have the

Thank you for your comment.

The department agrees and has removed subsection (3) from the proposed rule. Emergency
services refers to rendering quick and effective first-aid attention in the event of an on the job
injury.

65




following additional training...” This includes definition, legal
issues, basic anatomy, patient assessment and first aid for
respiratory arrest, cardiac arrest, hemorrhage, lacerations,
amputation, musculoskeletal injuries, shock, eye injuries, burns,
loss of consciousness, extreme temperature exposure, paralysis,
poisoning, artificial ventilation, CPR, applying dressing, treating
strains, immobilizing injured persons, handling and transporting
injured persons and treating bites, stings or contact with poisonous
plants or animals.

Concern: What exactly are emergency medical services? Does it
mean ambulance/paramedic, or does it mean a hospital? That
determination alone will dictate the number of remote sites we
work at. This additional training will be very costly.

Issue: New requirement:

“Employers must ensure employees have emergency survival
equipment during adverse weather conditions, which may include
potable water and food, blanket, resuscitation equipment and a
stretcher.”

Concern: Initial purchase of emergency equipment. A stretcher?

Thank you for your comment.

Providing a stretcher is not required, it is a recommendation.

WAC 29632-22525 Training.

We believe that training is vital to a safe workforce. Retrainingis
also vital to refresh skills and evaluate the way that procedures
are followed. However, the proposed section 296- 32-
22525(6)(e) mandate for retraining of employees involved in
accidents and near- misses, across the board, will likely be seen as
punishment if the root cause of the accident or near miss was not
a lack of knowledge or understanding of safety procedures. Such
a mandate could have a chilling effect on the reporting of
accidents and near misses, an issue that has been addressed
recently by OSHA. We recommend that retraining be necessary
only if the root cause was determined to be a lack of

Thank you for your comment.

The department agrees, retraining would only be required if there was a lack of knowledge,
understanding or following the safety requirements.
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knowledge or understanding.

We'd appreciate clarity on what DOSH requires from employers
in order to ensure “effective” training.

Thank you for your comment.

Effective training is to be trained and be proficient in the safety and health related work
practices, safety and health procedures, and other safety and health requirements that
pertain to an employee’s respective job duties/assignments. They must also be trained and
proficient with any other safety and health practices that are related to their work and are
necessary for their safety.

WAC 29632-22535 Facilities requirements.

Proposed section 296-32-22535 states that “space shall be
provided for access to all medium high and high voltage
equipment.” However, there is no indication provided asto how
much space and which standard to apply. Further clarification is
needed.

Thank you for your comment.

The department has added language from Chapter 296-24 WAC, Part L that addresses how
much space is required.

It says potable water in all places of employment. It doesn't define
what places of employment are. If we're talking all these remote
sites, is that potable water needed at those places as well or can it
just be that a technician has his bottled water that he takes with
him?

Thank you for your comment.

Bottled water would be sufficient.

WAC 29632-22540 Tools and personal protective equipment
general.

Proposed section 296-32-22540(3)(c) requires tower workers to
wear hard hats that meet the ANSI Z89.1-2014 requirements.
However, since 1977, WAC 296-800-16055 has allowed the use of
hard hats meeting ANSI Z89.1-2009 or other hard hats even if
they do not meet these ANSI standards if it can be
demonstrated that the hard hats are equally effective as those
constructed in accordance with the above ANSI standards. As
previously discussed, the existence of multiple and possibly
conflicting standards, such as this, create complexity and the
potential for misunderstanding. In addition, the term “special

Thank you for your comment.

Hard hats meeting other DOSH standards and/or ANSI standards and are still in good
serviceable condition may be used.

Special tools are tools that are used to perform certain tasks safely. One example would be a
voltage detector. A definition for special tools is not included in the rule because it would not
be possible to list (or even identify) all the potential tools that could be considered ‘special
tools.
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tool” is not defined, but should be to provide more clarity.

Subsection (2)(a), —the text “PPE must be provided at no cost to
the employee” if interpreted as written presents a significant shift
from previous regulations on PPE. There is no supplemental
statement on safety footwear and prescription safety glasses that
indicate an inclusion of WAC 296-800-160 Table X which provides
guidance on the responsibility (employer or employee) for the
purchase of general protective footwear (safety boots/shoes) and
prescription safety eye protection (safety glasses). Federal OSHA
recognizes that protective footwear and prescription safety eye
protection are items that can be worn off the job and the items are
left to management and union negotiations to determine how
payment is make for these items. Since this would be a new
“vertical standard”, typically this rule would apply first versus the
“general rule” in WAC 296-800-160, which has Table X that
excludes typical safety footwear and prescription safety eyewear.
We oppose the proposed language for WAC 296-32-22540(2)(a)
unless there is a clear corresponding reference and inclusion of the
existing Table X in WAC 296-800-160. As written, without the
reference to Table X, there is a potentially significant expense for
employers.

Thank you for your comment.

The department agrees and has added a reference to WAC 296-800-16020 Table X.

(3)(b) —states that head protection (i.e. hard hats) must meet ANSI
Z89.1-2014. This is anewer ANSI standard and there are existing
hard hats in service that meet the earlier issue ANSI Z89.1-2009.
The changes from the 2009 to 2014 version cover three main
changes - compatibility and reliability of hard hat accessory
manufacturers indicating their components will not cause the hard
hat to fail; helmet markings and high temperature preconditioning
(120 - 140 degrees). The changes fromthe 2009 to 2014 version do
not appear to directly impact employee head protection safety
when an employee uses an ANSI Z89.1-2009 compliant hard hat.

Thank you for your comment.

Hard hats meeting other DOSH standards and/or ANSI standards and are still in good
serviceable condition may be used.
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For a quick reference of the changes from the 2009 to 2014
version, see the Bullard Head Protection Technical Bulletin at the
following web link:
http://www.bullard.com/uploads/bullard_downloads/HP_ansi_
techbulletin_am_en low_8263.pdf

We oppose the proposed language for WAC 296-32-22540(3)(b)
unless there is an allowance for the inclusion of applicable earlier
versions of ANSI Z89.1 which would allow existing serviceable
hard hats to continue to be worn as per manufacturer inspection
and use instructions. As written, requiring ANSI Z89.1-2014
compliant head protection at the “effective date” will result in a
potentially significant expense for employers.

Personal protective equipment statement says PPE needed for
work shall be provided at no cost to the employee. We have
talked about this before, but with that statement, at no cost to the
employee, it's basically saying that all PPE, we've talked about
boots that are not used for a specific function and they take them
home, use them for hiking, hunting, activities away from work.
There's the federal OSHA recognition on that item.

Thank you for your comment.

The department agrees and has added a reference to WAC 296-800-16020 Table X.

"The employer must identify hazards or potential hazards in the
workplace and determine if PPE is necessary on the job as required
by WAC 296-800-16005 and 296-800-16010.”

WAC 296-800-160 provides additional guidance on PPE:

WAC 296-800-16020 states “You must provide PPE at no cost to
employees if the PPE is...the type that would not reasonably or
normally be worn away from the workplace...” (Cold weather gear
is normally worn away from the workplace in the Pacific
Northwest.)

WAC 296-32-160 Table X lists items in which employer payment is
not required. It includes:

Thank you for your comment.

The department agrees and has added a reference to WAC 296-800-16020 Table X.
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1) Hand protection used only for keeping clean or for cold weather
with no safety or health consideration.

2) Ordinary cold weather gear (coats, parka, cold weather gloves,
winter boots). Ordinary rain gear. Sunscreen.

WAC 29632-22555 General fall protection.

Most of the fall protection regulations proposed in this section
originate from WAC 296-155. We believe that reference to the
existing fall protection regulation would be sufficient for employers
and make this standard far more readable. The paragraph
structure is different between the two standards and therefore
difficult to cross-reference. Also, there are omissions within the
proposed standard that may lead to confusion for employers
that generally are familiar with the existing standard at WAC
296-155. For example, under the proposed standard in section
296-32-22555(5)(h), the regulations do not include safety monitors
or a safety watch system as acceptable parts of a fall protection
system as the existing WAC 296-155 rules allow. However,
provisions for a safety watch system are provided under paragraph
(10)(a) under testing, servicing and repair functions. The omission
in paragraph (5)(h) creates confusion for employers that must
engage in rooftop work. Please clarify the intent or remove this fall
protection section in its entirety and direct employers to the
existing WAC 296-155.

Thank you for your comment.

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.

The safety monitor system applies to leading edge work for roofing and does not apply to the
scope of work for telecommunications, which is why it was removed from the proposed rule.

The department has added the safety watch system to WAC 296-32-22555(5)(h).

Another inconsistency with existing DOSH regulation appears in
proposed standard 296-32-22555(6)(b) regarding excavation fall
protection. It is unclear why a telecommunications worker near
a trench, but not directly involved in the excavation, needs fall
protection at 4 feet while other industries remain at 10 feet
(WAC 296-155-24611(1)(d)(ii)(A). How are the hazards greater for
the telecommunications worker than another worker performing
the same work? Also, the same employers often provide

Thank you for your comment.

The department agrees and has modified this language to ten feet. It now reads, “Fall
protection is required for employees standing in or working in the affected area of a trench or
excavation exposed to a fall hazard of ten feet or more and:”
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trenching services for telecommunications companies as well as
non-telecommunications companies. Is it reasonable to have
two different fall protection requirements for the same

employers doing the same type of work in different industries?

Proposed section 296-32-22555(8)(iv)(A) requires fall arrest
systems when stopping a fall to be rigged to allow a maximum
free fall distance of six feet so an employee will not contact any
lower level. Federal OSHA regulations allow, where feasible, an
exceptionto the six feet free fall rule. There are instances where
climbers may be required to anchor their energy absorbers
below their feet. Using the required six free fall energy absorber
lanyard, with an average arresting force of 900 pounds, will not
allow for this type of connection in the event of a fall. Current
trends and industry best practices are to utilize twelve feet free
fall lanyards. Are twelve feet free fall energy absorbing lanyards,
with an average arresting force of 1350 pounds acceptable
since they are below the maximum arresting force of 1,800
pounds?

Thank you for your comment.

Currently, the rule allows that the personal fall arrest system must be rigged to allow a
maximum free fall distance of six feet so an employee will not contact any lower level. This is
consistent with our construction standard, Chapter 296-155 WAC.

Proposed section 296-32-22555(10) discusses safety watch
systems. The proposed text would require two persons to be
assigned to jobs that typically could be done with one person.
Federal OSHA regulations at Section 1910 Subpart D allow for
designated spaces to be established under certain criteria.
Paragraph 10 should be amended to allow for designated
spaces without the need for a safety watch.

Thank you for your comment.

The safety watch system referred to in WAC 296-32-22555(10) is task specific to short term
testing and maintenance. One employee performing this task must use a means of fall
protection.

This regulation is generally duplicative of the fall protection
standards found in WAC 296-800 and 296-155, and fails to
reference the most current national standards in several places.
We look forward to reviewing a revised version that takes into
account the concerns of stakeholders as expressed at the
September 20 meeting, and aligns with national industry

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
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standards. In addition, the subsection on access paths appears to
do little to nothing to increase safety or decrease risk, and
instead add unnecessary requirements for employers and their
employees (who must now, among other things, haul more
material with them up a ladder), and may actually decrease
worker safety, by putting them closer to the edges.

In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

The requirements relating to access paths is currently in Chapter 296-155 WAC and The
Occupational Safety and Health Administration (29 CFR 1926, Subpart M).

There are common requirements, such as those for fall protection, that exist in other rules for
construction workers, high voltage workers, shipbuilding and shipbreaking and general
industry among others. At the very beginning of this rulemaking, stakeholders requested that
DOSH include many of those common requirements in this proposed rule so that the industry
had ‘one book’ of rules that applied to the telecommunications industry. We believe this
intended duplication of specific rules will make it easier for employers to comply with the
rules and improve employee safety on the job.

We believe the proposed rule clarifies the requirements and does not conflict with other
safety and health rules enforced by DOSH. Great efforts were made by the department and
key industry experts to avoid conflicts or confusion with national consensus standards. Cross-
references were made to verify that no conflicts existed between ANSI and this rule.

Several members of the ANSI 10.48 committee attended DOSH telecommunication
rulemaking meetings starting in May of 2015 and through the final public hearing in May of
2017. In 2015, they provided comments and suggestions on the initial draft language DOSH
staff had developed and later provided additional recommendations in what they said was an
effort to align draft language the ANSI 10.48 committee was developing with the DOSH
telecommunication draft. Suggestions and recommendations provided by these stakeholders
included specific requirements for rigging plans, gin pole use, fall protection equipment,
climbing hardware and other areas. These suggestions and recommendations were
reviewed at stakeholder meetings held from May of 2015 through the public hearings held in
May of 2017.
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The Administrative Procedures Act, RCW 34.05 does not require the department to provide a
copy of the final rule prior to final adoption.

WAC?296-32-22560 Ladders.

The employer shall ensure that no employee nor any material or
equipment shall be supported or permitted to be supported on any
portion of a ladder unless it is first determined, by inspections and
checks by a competent person that such ladder is free of defects,
in good condition and secured in place”.

This has been accomplished in the past by looking from the ground
up the length of the ladder from the bottom to the top. Some of
these ladders cannot be signed off as free of defects until the
entire length of the ladder is climbed by the competent person.
The way this is stated in the WAC this cannot be accomplished.
How would you suggest that these inspections be accomplished?
How often are these inspections to be accomplished? Prior to use,
weekly, monthly, annually? The EIA/TIA-222-G standard has
recommended inspection schedules.

Thank you for your comment.

The competent person is the person accessing the ladder and it must be inspected prior to
each use.

This is an existing requirement. A visual inspection of the ladder may be adequate depending
on the ladder to be used. Ladders and climbing facilities must be inspected prior to each use

and do involve a visual inspection. For tower and climbing facility-scheduled inspections, the
department recognizes the ANSI/TIA 222.

Subsection (4) portable ladders that are not being carried on
vehicles and are not in active use shall be stored where they will
not be exposed to the elements and where there is good
ventilation. What if there isn’t covered/inside storage available at a
facility? Or, how about if a ladder is lying on the ground or leaning
against the outside of a building for a week and not “active” by
someone’s standards, but the integrity of the ladder hasn’t been
impacted. This wording should be removed and just say that all
ladders needto be inspected prior to each use by a competent
person.

Thank you for your comment.

To protect the integrity of the ladder, it needs to be stored properly when not in use.

Subsection (9)(b) — The language states that ladders used on
uneven ground must have locking levelers. There is no provision
for the use of aladder block/chock.

Thank you for your comment.

A ladder block/chock is not allowable; it can cause the ladder to be unstable.

Subsection (11) — The language indicates ladders are to be secured

Thank you for your comment.
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at the top and bottom when working. No indication that this is just
for extension ladders. No discussion of the use of step or
combination ladders.

The intent of this subsection is for extension ladders.

At the September 20 stakeholder meeting, the Department agreed
to reference IBC and TIA standards for spacing between steps or
rungs permanently installed on poles and towers. We look forward
to reviewing the revised regulation.

Thank you for your comment.

The climbing facility may be built to the appropriate design standard and be in compliance to
provide safe access; this would be considered a de minimis violation according to current
enforcement policy.

WAC 29632-22570 Communication, rooftops, water towers and
other elevated locations.

This section states “for fall protection, guardrails and warning
lines follow the requirements in WAC 296-32-22555 of this
chapter.” Is this section even necessary as the entirety of this
document is supposedly designed for the telecommunications
industry and therefore the 296-32-22555 rules would
automatically apply if left within this document. We recommend
DOSH remove 296-32-22555 and amend this paragraph to refer
employers back to 296-155 for fall protection requirements.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

WAC 29632-22572 Microwave transmission/radio frequency
radiation (RFR) and laser communication.

The information on microwave safety as currently written should
stand. The information on RF and Laser Safety with minor
exceptions is found in WAC 296-62 under the heading of Non-
lonizing Radiation. This is also covered elsewhere in the WAC 296
and need not be included here as much of it is duplicative.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

Subsection (3) requires temporary signage under work conditions
where providing such additional signage is neither practical nor
protective of employee safety, and does so vaguely, without

Thank you for your comment.
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specifying what the sign should look like in order to be deemed
adequate by DOSH. Tower workers would know that they were
going to be working near RF, are trained to do so, and would be
wearing monitors to measure and control their exposure to RF. It is
not reasonable or feasible, consider the areas in which this work is
often performed, for employers to provide additional signage.

Other employees may be working in an area with RFR hazards and may not be trained in RFR
awareness. For example, electricians, fence builders, maintenance workers.

WAC 29632-22574 Hazardous areas.

This appears to be duplicative with the proposed section on
control of hazardous energy, WAC 296-32-22578 and as noted
below, 22578 appears to duplicate the entire section in WAC 296-
803. This is another demonstration of duplication requiring
maintenance in more than on location and as stated before can
lead to confusion in the regulated public.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow. Chapter 296-803 WAC does not allow for
reduction of Non-lonizing Radiation and outlines the requirements for an Energy Control
Program.

WAC 29632-22576 Optical communications systems (laser).

The safety aspect of laser radiation is covered under WAC 296-62-
09005. We suggest that the following remain in the Vertical
Standard:

(1) Personal protective equipment shall be provided at no cost to
the employee and shall be worn whenever operational conditions
or maintenance of lasers may result in a potentially hazardous
exposure.

(a) Protective eyewear shall be specifically designed for protection
against radiation of the wavelength and radiant energy of the laser
or laser system. Ocular exposure shall not exceed the limits in ANSI
Z136.1-2014 and ANSI Z136.2-2012.

(2) All employees who may be exposed to laser radiation shall
receive laser safety training. The training shall ensure that the

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

WAC 296-62-09005 is general in nature; it covers several different types of hazardous energy.
Chapter 296-32 WAC is specific to the requirements for working on and with lasers in the
telecommunications industry.
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employees are knowledgeable of the potential hazards and control
measures for the laser equipment in use.

(3) Fiber splicing.

(a) Employees must wear safety glasses with side shields or goggles
while splicing fiber.

(b) Food and beverages are prohibited in the work area of fiber
splicing operations.

(c) Employees must place all cut fiber pieces in a safe place.

(d) Smoking and open flames are prohibited in the work area of
fiber splicing operations when using flammable chemicals.

(e) The work area must be well ventilated when using cleaning
chemicals and adhesives during fiber splicing/repair operations or
where the potential of other hazardous atmospheres exists. Use air
monitoring equipment to ensure the work area is adequately
ventilated.

(f) Looking directly into the end of fiber cables is prohibited
(especially with a microscope) until you are positive that there is
no light source at the other end

(g) You must have Safety Data Sheets (SDS) readily available during
all fiber splicing operations (See WAC 296-800-170).

WAC 29632-22578 Control of hazardous energy.

This is duplicative as found in WAC 296-803. It does not need to be
as extensive as written. And could be simplified as follows:
This section establishes protection for employees who work
directly in the hazardous vicinity of telecommunication facilities,
sites, towers or centers having the following energy:

9 Radio frequency radiation (RFR);

9 Laser, see WAC 296-62-09005(4);
 Microwave;
1 AMorFM;

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was clear, concise, and easy to understand. Both business and labor provided a great
deal of input to improve the language throughout the rule drafting process. In addition, the
way this rule is organized, small businesses will be able to navigate the requirements that the
industry must follow.
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9 High intensity electromagnetic fields.

Note: Employees exposed to all other types of hazardous energy
are required to follow Chapter 296-803 WAC.

Chapter 296-803 WAC does not allow for reduction of Non-lonizing Radiation and outlines the
requirements for an Energy Control Program.

Proposed Section 296-32-22578(3) requires the host employer
in control of the energy source to establish a control of hazardous
energy program that is effective for 30-300 mhz and UHF
broadcast bands. This responsibility should be changed from the
host employer to the Federal Communications Commission
(“FCC”) license holder. Under the FCC regulations, the licensee
is responsible for the control of electromagnetic emissions.
Washington law should be consistent with federal law.

Thank you for your comment.

The department agrees and has added the “FCC License Holder” to this subsection.

Proposed section 296-32-22578 (9 & 19) presents an undue
burden and an administrative record keeping hardship. The
entire job’s safety record should be done as part of the
employer’s Job Hazard Analysis (“JHA”). The JHA is easily
maintained for current and future reference and would allow a
single point of reference that covers the who, how, when,
where and why of the specific job, providing easy review with
no duplication of effort or records. Any requirement to conduct
annual checks and reviews would entail mass coordination and
in some cases critical communications outages to check
functioning. It is more effective to have the employer follow the
requirement to check and verify the control of energy real time
and prior to the start of work.

Thank you for your comment.

The department agrees that the JHA is a record of work, hazards and abatement. Annual
checks and reviews may be accomplished and documented during normal
maintenance/construction operations.

As currently written this regulation requires employers to
maintain records of AFR energy levels for twelve months after
each job, which is both unreasonable and unnecessary, because
the effects of an overexposure are not delayed. In addition, DOSH
representatives at the September 20 stakeholder meeting said
that they would revise this regulation to make it clear that it does
not apply to cellular sites, to include the up to 300 mhz limitation,

Thank you for your comment.

The records are for overexposure. The bands were changed as agreed by the stakeholders.
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and to possibly remove microwave. We look forward to reviewing
a revised version.

| am concerned about some of the specifics of definitions that are
involved here. One of them, under the WAC 296-32-22578 on
controlling hazardous energy, it's broadly described as radio
frequency radiation, and then we describe lasers and then
microwaves. It doesn't define the band anywhere that or the
frequency range that is specific to whatever is microwave. Then it
goes on to AM and FM, which they are broadcasting bands, but
they are also modulation techniques and/or models. Are we
describing facilities that are amplitude modulated and frequency
modulated or are we talking specifically about standard broadcast
bands from 530 kilohertz up through 1700-plus kilohertz?
Subsequently, the FM band from around 88 to 108 megahertz.
What about the rest of the television band that is not described in
here?

Thank you for your comment.

The host employer/FCC license holder is aware of the hazard levels and where they are on the
structure. Any frequency no matter the modulation type that is a hazard to employees must
be controlled.

WAC 29632-23505 Pole climbing equipment.

Proposed section 296-32-23505(10) discusses ladder use on
poles. It states that employees must “use a safety belt with a
lanyard that is secured to the ladder when doing any work.”
Although this is a recognized best practice, we know of no
ladder manufacturer that will expressly authorize this. Under the
fall protection provisions, the proposed standards require that
positioning systems be capable of supporting a 3000 pound
load. A portable ladder may not be capable of supporting a load of
that magnitude. Should the ladder manufacturers be consulted in
regard to this practice prior to requiring employers to implement
a practice that is not recommended or authorized by the
manufacturer?

Thank you for your comment.

WAC 296-32-23505(10) refers to assigned tasks involving mid span and wood poles. The
department agrees and has modified the language.

WAC 29632-23518 Wood or other types of poles.

Table 6 Minimum approach distances to exposed energized

Thank you for your comment.
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overhead power lines and parts compared to the Federal OSH/
1910268 tableR-2 shows an increase of 6+ inches for each voltage
range. However, there is no provision or recognition for older

aerial plant that was installed in the 1970s or earlier when the first
rules were written. We must be allowed to gain accessto our aerial
facilities in their current location.

Older aerial lines that were installed were taken in to consideration and the additional six-
inch minimum approach distance will not affect it.

WAC 29632-23522 Line patrol and work on aerial plants.

This new proposed section is duplicative and taken directly out of
WAC 296-45 and should remain there. Line patrol, while it is not a
normal duty found in the telecommunications industry, if it
remains, needs a clear definition so the regulated community may
be able to comply.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

The department agrees and has added a definition for “Line patrol”, it reads,”... is looking at
aerial plants after storm damage for damaged lines.”

WAC 29632-23526 Directional boring machines.

This section more appropriately belongs in a chapter addressing
trenching and excavation. Although utilized by the
telecommunications industry for construction of services, the
use of directional boring machines is not limited to
telecommunications.

Thank you for your comment.

This section will remain in this standard. Directional boring machines are used in the
telecommunications industry more than any other industry.

WAC 29632-23528 Manholes, street openings and vaults.

Subsection (1)(b) when work is to be performed on underground
plant, the immediate foreman in charge and/or the craftsman
assigned to do the work shall make a “complete evaluation” of
the work location. An explanation of what a “complete
evaluation” consists of is needed versus related terms such as

evaluation or assessment. The proposed definitions section does

Thank you for your comment.

The department agrees and has modified the language. It now reads, “When work is to be
performed on underground plant, the immediate foreman in charge and/or the craftsman
assigned to do the work shall make a complete job hazard assessment of the work location in
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not include “complete evaluation”.

regard to the hazards that are created or that could exist prior to beginning the work in
underground plant.”

WAC296-32-23532 Ladders for underground access.

There is no apparent recognition that portable fiberglass ladders
may be used in some manholes. It mentions ladders with a flared
base as an option.

Thank you for your comment.

Portable fiberglass ladders are allowed in manholes. The department agrees and has added
“fiberglass”.

WAC 29632-24005 Wireless CommunicatiorsGeneral
Requirements.

This includes the proposed sections WAC 296-32-24005 through
24034 and focuses mainly on tower type work. We propose that
this section in its entirety become a part of WAC 296-155 as not all
tower work is associated with telecommunications. Therefore it
should be on its own. Many of the sections in this part of the
proposed regulation have been taken from WAC 296-155 Parts F
and L. It should also include many of the definitions found above
that are more appropriate for tower work as opposed to
telecommunications work.

Thank you for your comment.

Per the scope and application, towers carrying communications equipment would be covered
under this section and remain in this chapter.

“Adverse weather” is referenced several times in this section. An
explanatory note states that thunderstorms, high winds, heat, cold,
lightning, rain, snow, or sleet are examples of adverse weather, but
provide no further guidance. We are concerned that without
additional clarity, this section could open the door to inconsistent
work stops. Please clarify if it is the Department’s intent to leave it
to employers to use common sense and industry best practices
when mandating a work stoppage due to adverse weather.

Thank you for your comment.

The compliance requirements relating to adverse weather are located throughout the
chapter. This definition is to give guidance, allows the employer to determine if the weather
is adverse, and causes a hazard to employees.

This regulation requires additional revision based on the
stakeholder comments and DOSH commitments made at the
September 20 stakeholder meeting. First, the restriction in (4)(e)
allowing employers to accept training records for previous training
by an unaccredited institute or school under certain limited

Thank you for your comment.

The department agrees and has added “or in-house training” to WAC 296-32-24005(4)(e).
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circumstances should be removed to allow for previous in-house
training and/or evaluation based on ANSI Z490. The majority of
mid-to large-sized general contractors have in-house certified
trainers who follow ANSI requirements. The reality that the
majority of workers in the telecommunications industry do not
gain their knowledge in a classroom must be recognized. Further,
the cost of requiring duplicative training from accredited institutes
would have a tremendous negative impact on the industry.

Issue. There is wording that would require us to 1) stop work
during bad weather, and 2) provide PPE to protect against the
weather.

Paragraph 296-32-24005(7) deals with the jobsite hazard
assessment, and it states:

“Working on towers shall be prohibited during adverse weather
conditions.”

With the following note:

“Thunderstorms in the immediate vicinity, high winds, heat, cold,
lightning, rain, snow, or sleet are examples of adverse weather
conditions that are presumed to make this work too hazardous to
perform, except under emergency conditions.”

Then, the following paragraph (#8) states:

“If hazards are identified, the employer shall assess the severity of
identified hazards and implement means to control such hazards,
including providing employees with personal protective equipment
(PPE) designed to control the identified hazards and ensuring the
proper training and use of the PPE by employees.”

Concern: This appears to be a back-door for the state to levy
massive fines. Restated, it says that working on towers is
prohibited with the slightest bit of rain. Or any snow. Or when it is
cold...

Thank you for your comment.

The compliance requirements relating to adverse weather are located throughout the
chapter. This definition is to give guidance, allows the employer to determine if the weather
is adverse, and causes a hazard to employees.

Proposed section 296-32-24005(5) discusses site specific safety

Thank you for your comment.
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plans. As discussed previously, our tower sites are unmanned
and our employees do not perform elevated work. In such
case, there is no need for a site specific safety plan located on
site. We request clarification that this requirement is not
applicable to tower owners, that do not routinely have
employees present at a tower site and that do not perform
elevated work.

The department agrees. If an employer does not have any employees present at a tower site
or are not working from an elevation, they do not have to have a site-specific safety plan.

The requirement in (7)(c) that a contract employer verify
structural analysis references ANSI/TIA 222-G, ANSI/TIA 322, and
ANSI/ASSE A10.48, but those standards place some of the
responsibilities outlined in this section on the tower owner. This
section must be revised to clarify the conflicting instructions, and
the regulations must be clear on the definition of “contract
worker.”

Thank you for your comment.

Both the owner and carrier need to agree on the analysis for any additional loading of towers,
rooftops or structures prior to a “Notice to Proceed”.

It is the responsibility of both the tower owner and the contractor (contract worker) to verify
that any required structural analysis has been completed prior to commencing work to add or
change structure loading.

Proposed section 296-32-24005(9)(a) states that if climbing pegs
are missing and/or the safety climb's condition is outside the
manufacturer's specifications, the climbing facility shall be
deemed unsafe and not climbed.

We believe that this statement is misleading, creates confusion
and may cause undue burden to the telecommunications
industry. A structure with a missing step peg should not
unilaterally deem the climbing facility unsafe and unclimbable.
This decision should be left up to the discretion of the competent
person on site who can address any missing step pegs in their job
hazard assessment. The same logic also applies to safety climbs
that do not meet the manufacturer’s specifications. For
example, if a climber upon initial ascent, hooks off 100% all the
way to the top of the structure and discovers the safety climb
system needs to be tagged out because the top connection
is not attached in accordance with the manufacturer’s

Thank you for your comment.

The department agrees and has modified WAC 296-32-24005(9). Subsection (9)(a) now reads,
“If climbing pegs are missing and/or the safety climb’s condition is outside the manufacturer’s
specifications, an alternate means to access the structure must be used.”
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specifications, under the proposed Section, the climbing facilities
shall be deemed unsafe and unclimbable. This situation places
the tower crew in a conundrum since technically the climbing
facilities cannot be utilized for the climber to descend the tower.
Based on our experience, almost every antenna supporting
structure has missing step pegs, as result of antenna mount
placement or intentional removal of step pegs to prevent
unauthorized access, and many times safety climb issues are
not discovered until a climber ascends to the top of the
structure. In all cases, the decision regarding the adequacy of
the climbing facilities should be at the discretion of the qualified
climber.

Proposed section 296-32-24005(9)(b) states that climbing space
must be kept clear of obstructions or if the climbing space and
facility are obstructed, approved climber attachments must be
installed to maintain 100 percent fall protection.

We believe that the statement above is open to various
interpretations and creates confusion since this is a mandatory
requirement per WAC 296-32-210. We believe the word “should”
would be more appropriate since TIA allows for obstructions as
long as anchorage attachments are available at a minimum
distance of every four feet.

Thank you for your comment.

We exceed ANSI/TIA because we require that the climber must maintain 100% fall protection
at all times.

Proposed section 296-32-24005(9)(c) states that these rules shall
not require the retrofitting of communication climbing facilities
provided that employees who are exposed to fall hazards above
four feet while performing work on communication towers are
protected from such hazards by means of a 100 percent fall
protectionsystem.

We are unsure of the exact intent of this rule. Does it apply to
paragraphs (a) and (b) above or is it meant to stand on its
own. We request clarification of this proposed statement.

Thank you for your comment.

This is stand alone, if a 100% alternate tie-off is used, the structure may be climbed; this is
meant for older structures without safety climb systems.
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Proposed section 296-32-24005(9)(d) states that if access to the
tower is obstructed, the employer shall notify the owner of the
antenna/communication system and the tower owner and an
alternate means must be utilized to access the tower. We are
unsure of the exact intent of this provision. Per TIA, a structure
owner has two options available. We can either post signage
alerting climbers that an obstructionexists and they may need
alternate means to access the tower or we can provide
anchorages a minimum distance of every four feet. We
recommend that this provision be aligned with the TIA standard.

Thank you for your comment.

This is meant for information of obstructions, and is aligned with ANSI/TIA consensus
standards.

Changes to this section were made as discussed in the last
stakeholder meeting; however, we have issue with the definition
of clearance. B) Climbing space must be kept clear of obstruction
or, if the climbing space and facility are obstructed, approved
climber attachments must be installed to maintain 100 percent
fall protection. What fall protection experts did the State consult
with when drafting this section, and what exactly is being
referenced in the draft that states approved climber
attachments?

Thank you for your comment.

Climber attachments are defined, as well as anchorages, to ensure 100% tie-off while working
at elevations. If a climbing space is blocked or obstructed, climber attachments/anchor points
must be installed to ensure an alternate means of 100% tie-off is available to the worker
while accessing the structure to the work elevation.

Stakeholders, both from business and labor, and the stakeholder attending the meetings,
which included fall protection specialists, were consulted during the rulemaking process; also,
internal construction experts were also consulted.

With respect to the requirement in (10)(a) that the structural
integrity, safety systems and loading capacities of
telecommunications towers and structures be maintained in
accordance with certain standards, we believe that structures
that have not been modified should be grandfathered into
assessment under a previous code.

Thank you for your comment.

Yes, the previous standard, unless it has been modified then it must meet the newer
standard.

WAC296-32-24010 Antenna workadio transmitting stations 3
30 MHZ.

Proposed section 296-32-24010(1) should be amended to remove
the antenna grounding requirement and instead require that
positive control of the energy to be used. This will allow current

Thank you for your comment.

This procedure refers to powering down and grounding for positive energy control.
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and newer equipment the ability to use designed energy
control devices, including a multiuser lock out/ tag out device.
Paragraph (d) should be updated to permit the remote turn down
of the equipment and not require the transmitting
technician/engineer to be present.

The department agrees and has modified the language. It now reads, “Tags the antenna
ground switch and verifies with the transmitting technician after the antenna has been
grounded.”

Please also refer WAC 296-32-22578, Control of hazardous energy.

Perhaps there'll be another stakeholder meeting for wireless,
which | was not aware that there were any stakeholder meetings
for wireless since '79 or something. But under the WAC 296-32-
24010, antenna work and the transmitting range of three to 30
megahertz, which is interesting band, because that's, generally
speaking, shortwave radio and amateur radio. We don't have
much in the way of shortwave radio here in the Pacific Northwest
just because of our north latitudes. But there's one part in there
relative to the contemplation that the antennas be grounded.
Many, many times, especially in a multi-tower standard
broadcast band or expanded band, the AM frequency range from
530 through about 1700 kilohertz, they may be multiple towers in
an array, so oftentimes what we'll do is, if there's a tower that
needs to have a tower lighting worked on, we may energize a
different tower in that array and shut the power off in the tower
that the individual is actually climbing on to perform whatever
type of work there is involved. The challenge there is, if we
ground that tower to comply with this, then that can throw the
parameters off in sometimes incalculable ways that could cause
interference to other broadcasters or other telecommunications
facilities well beyond the immediate vicinity.

Thank you for your comment.
This procedure refers to powering down and grounding for positive energy control.

This is acceptable under the hazardous energy control section.

WAC 29632-24012 Fall protection.

Proposed section 296-32-24012(10)(iii) requires that safety
ladder systems forcibly engage the device without letting go of
the ladder. Based on the descriptions, we assume that the word

Thank you for your comment.
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“device” refers to the safety sleeve (since “device” is not
included in the definitions). We ask that this section be clarified.

The department agrees and has added a definition for a ladder safety system. It reads,
“...means a system designed to eliminate or reduce the possibility of falling from a ladder. A
ladder safety system usually consists of a carrier, safety sleeve, lanyard, connectors, and body
harness. Cages and wells are not ladder safety systems.”

Subsection (4)(b) requiresa "competent person" tovisually inspect
thetower basedaily. However, a "competent person"anda
"competent climber" actually performing the work will not always be
the same individual.Thissectionessentiallyasksaclimbertoperforma
fullConditionAssessmentasdefined by TIA-222-Gsection 14.0
MaintenanceandConditionAssessment, AnnexJ. Ifaseparate
"competent person” must performthatassessment,employers
wouldberequiredtosendanotherworkertoeach worksite.

Thank you for your comment.

The competent person/climber must be onsite.

WAC 29632-24014 Work during hours of darkness.

Portions of the regulation that provided needed clarity appear in
the notes, rather in the text of the regulation itself. Please revise to
provide this needed clarity, and to specify whether and to what
extent this applies to rooftops.

Thank you for your comment.

Yes, this applies to rooftops under the scope and application.

WAC 29632-24018 Emergency response/rescue requirements.

(2)(d) & (e) says, "Train competent rescue employees to perform
assigned rescue duties to ensure that they maintain the ability to
perform and demonstrate such duties by conducting simulated
rescue operations at least once every twelve months. The rescue
equipment must only be used for rescue and must remain onsite
anytime climbers are on towers or other elevated work locations”.
9 There are currently tower climber rescue programs that
have a certification period of 24 months. If employers are
utilizing a certified outside agency for the training enforcing
a twelve month simulated rescue operation is going to put
undue hardship on employers to bring together employees
to conduct these exercises annually when they are
currently providing this training every 24 months.

Thank you for your comment.

We reference Chapter 296-45 WAC, no additional certificate is being required, and
documentation must show hands-on proficiency and must be completed every 12 months to
demonstrate that proficiency. This requirement does not add any extra burden; it can be
performed during normal operations on any tower site.
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1 If the equipment that is at the various work locations can
only be used for rescue purposes then the employers will
have to maintain multiple sets of rescue gear to meet this
part of the standard. If all tower climbers are brought to a
central location for training a single set of rescue gear can
be used to accomplish this training during the 24 month
cycle, this will reduce the financial impact on the employer.

The rescue gear must be present on each tower site where climbers are climbing at elevations
and may need to be rescued.

Based on the plain language of the regulation and the discussion
about it at stakeholder meetings, it is intended to apply to
climbing. However, this limitation is not clear. Please revise to
reflect this, and other areas discussed at stakeholder meetings.

Thank you for your comment.

This section applies to any elevated locations whereas telecommunications work is being
performed per the scope of Chapter 296-32 WAC.

WAC 29632-24020 thru 29632-24034

Much of the language utilized in these sections was taken
verbatim from A10.48. Therefore, we recommend that an
approach similar to that which Washington took with deviations
from IBC, where the consensus standard is referenced and any
deviations are noted in the appropriate section of the referenced
standard.

Thank you for your comment.

While working in Washington State employers must follow Chapter 296-32 WAC, with
references to ANSI/TIA A10.48 and other applicable standards to ensure employees safety
and health. Chapter 296-32 WAC is consistent with ANSI/TIA A10.48.

At the September 20 stakeholder meeting, DOSH committed to
reference ANSI A10.48 and TIA 322 in the regulations themselves,
but these references appear only in the notes in this revision. We
believe that a clear reference in the opening paragraph is
necessary to alleviate confusion and look forward to reviewing
the revised regulation.

Thank you for your comment.

ANSI A10.48 and TIA 322 are referenced in the Scope and Application (WAC 296-32-200),
Host/Contract Employer (WAC 296-32-22511), Wireless Communication (WAC 296-32-24005)
and Rigging Plan (WAC 296-32-24020).

WAC 29632-24022 Gin poles-Installation.

Proposed section 296-32-24022(2) requires that the gin pole
shall be attached to a structure in an arrangement with its
upper portion cantilevering above the tower top.

While the above statement is typically true for new
tower/structure construction, there are cases where a gin pole
can be utilized for work below the top of the structure such as

Thank you for your comment.

The department agrees. The use of gin poles is acceptable in applications where the gin pole
does not cantilever above the top of the tower.
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structural modifications and line and antenna installation. In
some cases, gin poles are required where a crane cannot
physically fit. Please clarify that the use of gin poles is
acceptable in applications where the gin pole does not cantilever
above the top of the tower.

WAC296-32-24024 Gin poles-Use.

Proposed section 296-32-24024(c) states that modifications or
repairs of a gin poleshall be made with like or similar materials
to meet or exceed the original specifications. Modifications or
repairs shall be recertified by a registered professionalengineer.
The statement “modifications or repairs shall be recertified by a
registered professional engineer” may exclude design
professional qualified to perform design work and whoare
unqualified to inspect repairs. We recommend the following
language in itsplace:

“Any repairs or modifications to the gin pole shall be designed
and approved by a professional engineer or qualified design
professional and the repairs inspected by a qualified person
prior to returning to service.”

Thank you for your comment.

The department agrees and has modified the language. It now reads, “Modifications or
repairs to the gin pole shall be designed and approved by a professional engineer or a
qualified gin pole design professional and the repairs inspected by a qualified person prior to
returning to service.”

WAC 29632-24034 Helicopters used for lifting loads.

This section is again duplicative with rules found under WAC 296-
829 — Helicopters Used as Lifting Machines. Again per the scope
we do not see the need to have this added to the vertical standard
unless it is also going to be added to other similar vertical
standards that could use the service.

Thank you for your comment.

The department disagrees. From 2009 through 2015, the department worked extensively
with stakeholders, several meetings were held. Great efforts were made to create a proposed
rule that was applicable, clear, concise, and easy to understand. Both business and labor
provided a great deal of input to improve the language throughout the rule drafting process.
In addition, the way this rule is organized, small businesses will be able to navigate the
requirements that the industry must follow.

At the September 20 stakeholder meeting DOSH also committed to
referencing ANSI 10.48, but no such reference appears either in

Thank you for your comment.
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the body of the regulations or in a note. We look forward
reviewing the revised regulation.

ANSI A10.48 and TIA 322 are referenced in the Scope and Application (WAC 296-32-200),
Host/Contract Employer (WAC 296-32-22511), Wireless Communication (WAC 296-32-24005)
and Rigging Plan (WAC 296-32-24020).
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