DIRECTOR OF THE DEPARTMENT OF LABOR & INDUSTRIES

STATE OF WASHINGTON
In re: Peter Quenguyen, No. 2021-002-WPA
| Appellant. DIRECTOR’S ORDER
Citation and Notice of Assessment No. W- RCW 49.48.084(4); RCW 34.05

355-19
OAH Docket No. 07-2019-LI1-01134

Joel Sacks, Director of the Washington State Department of Labor & Industries, having
considered the Initial Order served on May 7, 2020, having considered the petition for review
filed by the Department of Labor & Industries (Department), and the briefing submitted to the
Director’s Office, and having reviewed the record created at hearing, issues this Director’s
Order.

The Director makes the following Findings of Fact, Conclusions of Law, and Final

Decision and Order.

I. FINDINGS OF FACT

1. The Office of Administrative Hearings issued and served the Initial Order on May 7,
2020. The Initial Order reversed the Department’s Citation and Notice of Assessment No.
W-355-19.

2. On May 28, 2020, the Department timely filed a petition for review with the Director. :
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3. .The Director adopts and incorporates the Initial Order’s findings of facts 4.1 through
4.16, 4.18 through 4.30, and 4.32 through 4.36.

4. The Claimant resided at the Residence during all dates at issue, and his work occurred
primarily, if not exclusively, on the premises. Testimony of Claimant & Ms. Morgan.
Based on the nature of the work, the Claimant was required to reside on the premises.

5. Based on the totality of the circumstances and evidence presented, the Claimant
performed an average of two hours of work per day, six days a week, during all weeks
from February 1, 2017 through June 25, 2018. This finding is based on the following:

a. February 1, 2017 was the start date contained in the Claimant’s complaint. Ex 1,
Ex 2 & Ex 15. This date was supported by the testimony of Claimant.

b. The Claimant stopped performing work for the Appellant approximately two
weeks before the City of Seattle evicted all tenants at the Residence on July 5,
2018. Testimony of Ms. Morgan. On or about June 25, 2018, the Appellant served
the Claimant and Ms. Morgan with notice that they were to “cease all activity that
in any way may be construed as working for Peter Quenguyen in any capacity.”

c. The Claimant’s contention that he never took a day off during all dates at issue is
not credible, and is in conflict with Ms. Morgan’s statement that the Claimant
tried to take Sundays off, but remained “on-call.” Testimony of Ms. Morgan.

d. The Claimant’s assertion that he spent four hours each day cleaning common
areas in a single-family home was unpersuasive. At the hearing, the Claimant was
unable to recall and unwilling to approximate how much time he spent daily
performing individual tasks (i.e., passing out mail, taking out garbage, or
sweeping common areas). Given the nature of the work performed, based on the
evidence presented, it is more likely than not that the Claimant’s daily chores and
incidental duties took him two hours to complete.

6. The Director adopts and incorporates the Initial Order’s “Issues™ statement, the “Order
Summary,” and the “Hearing” summary.

II. CONCLUSIONS OF LAW

1. Based on the Department’s timely filed petition for review, there is authority to review
and decide this matter under RCW 49.48.084 and RCW 34.05.

2. The Director adopts and incorporates the Initial Order’s Conclusions of Law 5.1 through
5.20.
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III. DECISION AND ORDER

Consistent with the above Findings of Fact and Conclusions of Law, Citation and Notice
of Assessment No. W-355-19 is reversed. The Initial Order of May 7, 2020, is incorporated by
reference herein.

DATED at Tumwater, Washington this I3 day of April 2021.

JOEL
Director
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SERVICE

This Order was served on you the day it was deposited in the United States mail. RCW
34.05.010(19).

APPEAL RIGHTS

Reconsideration. Any party may file a petition for reconsideration. RCW 34.05.470. Any
petition for reconsideration must be filed within 10 days of service of this Order and must state the
specific grounds on which relief is requested. No matter will be reconsidered unless it clearly
appears from the petition for reconsideration that (a) there is material clerical error in the order or
(b) there is specific material error of fact or law. A petition for reconsideration, together with any
argument in support thereof, should be filed by mailing, or by emailing to
DirectorAppeal @LNL.WA.GOV, or delivering it directly to Joel Sacks, Director of the Department
of Labor and Industries, P. O. Box 44001 Olympia, Washington 98504-4001, with a copy to all
other parties of record and their representatives. Filing means actual receipt of the document at the
Director’s Office. RCW 34.05.010(6).

NOTE: A petition for reconsideration is not required before seeking judicial review. If
a petition for reconsideration is filed, however, the 30-day period will begin to run upon the
resolution of that petition. A timely filed petition for reconsideration is deemed to be denied if,
within twenty (20) days from the date the petition is filed, the Director does not (a) dispose of the
petition or (b) serve the parties with a written notice specifying the date by which it will act on the
petition. RCW 34.05.470(3).

Judicial Review. Any petition for judicial review must be filed with the appropriate court
and served within 30 days after service of this Order. RCW 34.05.542. RCW 49.48.084(5) provides,
“Orders that are not appealed within the time period specified in this section and Chapter 34.05
RCW are final and binding, and not subject to further appeal.” Proceedings for judicial review may
be instituted by filing a petition in superior court according to the procedures specified in chapter
34.05 RCW, Part V, Judicial Review and Civil Enforcement.
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DECLARATION OF MAILING

I, Lisa Deck, hereby declare under penalty of perjury under the laws of the State of
Washington, that the DIRECTOR’S ORDER was mailed on the 13 day of April 2021 via
U.S. Mail, postage prepaid, and email, to the following:

Peter Quenguyen Lisa Roth, AAG

9103 8th Avenue S. Attorney General’s Office

Seattle, WA 98108 800 Fifth Avenue, Suite 2000

quenguyenpeter@yahoo.com Seattle, WA 98104
LisaM.Roth@atg.wa.gov

Sky-Steven Miller Iniseaeservice(@atg.wa.gov

2405 S. Star Lake Road
Bldg. 53, Apt. 203

Federal Way, WA 98003
skymiller1357@gmail.com

DATED this |3 day of April 2021 at Tumwater, Washington.

}‘%,Lod_b o

o~
Lisa Peck
DIRECTOR’S ORDER 5 OFFICE OF THE DIRECTOR
DEPARTMENT OF LABOR & INDUSTRIES
P.O. BOX 44001

RCW 49.48.084(4); RCW 34.05 OLYMPIA, WA 98504-4001






STATE OF WASHINGTON

DEPARTMENT OF LABOR AND INDUSTRIES

PO Box 44000 e Olympia Washington 98504-4000

Ngay 8 thang 4 nam 2021 Puoc giti qua E-Mail va Buu Dién Hoa Ky

Peter Quenguyen Lisa Roth, AAG

9103 8th Avenue S. Vin Phong Toéng Chudng Ly

Seattle, WA 98108 800 Fifth Avenue, Suite 2000

quenguyenpeter(@yahoo.com Seattle, WA 98104
LisaM.Roth(@atg.wa.gov

Sky-Steven Miller |niseaeservice(@atg.wa.gov

2405 S. Star Lake Road
Bldg. 53, Apt. 203

Federal Way, WA 98003
skymiller1357@gmail.com

RE: Peter Quenguyen
Vin Phong Didu Trin Hanh Chinh (Office of Administrative Hearings, OAH)
S6: 07-2019-L1-01134
Giam Ddc S6 2021-002-WPA

Kinh thua cac Bén:

Vui long xem An Lénh cua Giam Déc dinh kém, duoc tong dat vao ngay gui thu. Ban
sao clia An Lénh Ban Pau dugc cung cap dé thuan tién cho quy Vi.

Trén trong,

bty

Joel Saclgs

Giam boc

Tai Liéu DBinh Kém

cc: Thim Phén Lisa Dublin

Hailey Miles, Olympia OAH
Anastasia Sandstrom, AAG







DIRECTOR OF THE DEPARTMENT OF LABOR & INDUSTRIES

STATE OF WASHINGTON
Tra 16i: Peter Quenguyen, S6 2021-002-WPA
Bén Khéng CAo. AN LENH CUA GIAM BOC
Trich D4n va Thong B4o Panh Gia S6 BO LUAT SUA POI CUA
W-355-19 WASHINGTON (REVISED CODE
. . OF WASHINGTON, RCW)
Vin Phong Biéu Tran Hanh Chinh (Office 49.48.084(4); RCW 34.05
of Administrative Hearings, OAH) S0 H6 :
So Phap Ly: 07-2019-L1-01134

Joel Sacks, Giam Pbc Department of Labor & Industries (S& Lao Pong va Cong Nghiép)
Tiéu Bang Washington, sau khi xem xét An Lénh Ban Pau duoc téng dat vao ngay 7 théng
5 nam 2020, don kién nghi tai xét ctia S& Lao Pong va Cong Nghiép (S&), ban tém tit hd so
duoc trinh 1én Vin Phong Giam Déc va hd so duoc 14p tai phién didu trin, da ban hanh An Lénh
ctia Gidm Péc nay.
Gigm Ddc s& dua ra cac K&t Qua Diéu Tra, K&t Luén Trén Phuong Dién Phép Lut,
Quyét dinh va An Lénh Chinh Thiec.
I.  KET QUAPIEU TRA
1. Vin Phong Piéu Tran Hanh Chinh d4 ban hanh va tdng dat An Lénh Ban Pau vao ngay
7 thang 5 ndm 2020. An Lénh Ban Pau di nguoc lai Trich Dan va Thong Bao Panh Gia
SO W-355-19 cta Sé.
2. Ngay 28 thang 5 nim 2020, S& d4 kip thoi dé trinh don kién nghi tai xét 1én Giam Déc.

3. Gidm dbc théng qua va két hop céc két qua didu tra tir 4.1 dn 4.16, 4.18 dén 4.30 va
4.32 d&n 4.36 trong An Lénh Ban Dau.

4. Nguyen Don d4 cu tru tai Noi Cu Tra trong tAt ca céc ngay phat sinh su viéc va cong viéc
ctia anh ta chu yeu dién ra, néu khong mudn néi 1a chi dién ra, tai nha. Loi Khai ciia
Nguyén Pon va Ba Morgan. Theo tinh chét cong viéc, Nguyen Pon can & nha.

5. Dua trén tbng hop C4C sy vigc va bang chimg dugc trinh bay, Nguyen Don da 1am viéce
trung binh hai gi®¢ moi ngay, sdu ngay mot tun, trong tAt cd céc tudn tiy ngay 1 thang
2 nam 2017 dén ngay 25 thang 6 nam 2018. Két qua nay dua trén nhitng dit kién sau ddy:
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a. Ngay 1 thang 2 nam 2017 13 ngay bét dAu trong don than phién cta Nguyén Pon.
ViDu 1, Vi Du 2 va Vi Du 15. Ngay nay duoc cung cap trong 161 khai clia
Nguyén Don.

b. Nguyén Don dd ngung thyc hién cong viéc cho Bén Khang Cao khoang hai tun
truée khi Thanh Phé Seattle truc xudt tit ca nhimg ngudi thué nha tai Noi Cu Tra
vao ngay 5 thang 7 ndm 2018. Loi Khai ctia Ba Morgan. Vao hodc khoang ngay
25/06/2018, Bén Khang Céo da tong dat thong bao cho Nguyén Pon va Ba
Morgan rang ho phai “ngtmg moi hoat dong ma theo bét ky cach ndo c6 thé duge
hiéu 1a 1am viée cho Peter Quenguyen dudi bat ky vai trd nao”

c. Ludn diém cua Nguyén Pon cho ring anh ta chwa tu’ng ngh1 mdot ngay nao trong
tht c4 c4c ngay phat sinh sy vige 1a khong déang tin cdy va mau thuan vé6i 1o khai
cua Ba Morgan rang Nguyen Don d3 ¢b tinh nghi 1am ngay Chu Nhat, mic du van

“c6 thé lién lac”. Loi Khai ctia Ba Morgan.

d. Viéc Nguyén Don khing dinh ring anh ta da danh bén tiéng m3i ngay dé don dep
céc khu vuc sinh hoat chung trong mot ngdi nha danh cho mot gia dinh la khong
cO suc thuyet phuc. Tai phién diéu trin, Nguyén Pon khong thé nh¢ lai va khong
mudn ude tinh khoang thoi gian ma anh ta d4 danh ra hang ngay dé thyc hién
tung cdng vige c4 nhan (vi du: chuyen thu, d6 rac hosc quét don cac khu vuce sinh
hoat chung). Véi tinh chat cong viéc duoc thue hién va dua trén cac bang chung
duoc trinh bay, 6 nhiéu kha nang 1a Nguyén Pon chi mt hai gi¢r d& hoan thanh
cac cdng viéc hang ngay va nhi€ém vu phéat sinh.

6. Giam Boc thong qua va két hop 161 khai vé “Céc St Viée” trong An Lénh Ban Pau,
“Tém T4t An Lénh” va tom tét ndi dung “Phién Diéu Tran”.

II. KET LUAN TREN PHUONG DIEN PHAP LUAT

1. Cén ctr vao don kién ngh1 tai xét duoc dé trinh kip thoi ctia S&, Gidm Péc c6 thdm quyén
t4i xét va quyét dinh van dé nay theo RCW 49.48.084 vA RCW 34.05.

2. Giam Pbc thoéng qua va két hop Céc Két Luan Trén Phuong Dién Phap Luét tir 5.1 dén
5.20 trong An Lénh Ban Dau.

III. QUYET PINH VA AN LENH
Nhét quén v6i cac Xac Nhan Sy Vide va Két Luan Trén Phuong Dién Phép Lust & trén,
Trich D4n va Thong Béo Panh Gia S6 W-355-19 d3 di ngugc lai An Lénh Ban Ddu. An Lénh
Ban DAu ngay 7 thang 5 nam 2020, dugc két hop bang cach tham chiéu trong tai liéu nay.
NGAY: Ngay 1.3  thang 4 nam 2021 tai Tumwater, Washmgton

Giam Dbc
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TONG PAT

An Lénh nay da duoc tong dat dén quy vi vao ngay gt thu qua dudng buu dién Hoa Ky. RCW
34.05.010(19).

QUYEN KHANG CAO

Tai xét. Bt ky bén nio ciing c6 thé nop don kién nghi tai xét. RCW 34.05.470. Moi don
kién nghi tai xét phai dugc nop trong vong 10 ngay ké tir ngay tdng dat An Lénh nay va phai néu 13
Ccac co so cu thé dé yéu ciu xin giam nhe. Moi van dé s& khong dugc tai xét tru khi don kién nghi tai
xét cung cép bang chu'ng 10 rang cho thiy (a) c6 sai sot trong yéu vé mat ghi chép trong an
1énh hodc (b) co sai sot trong yeu lién quan den su viée hoic luat phap. Pon kién nghi tai xét, cting
v6i bét ky 14p ludn nao tng ho kién nghi do, cén phai duoc ndp qua duong buu dién hodc giri email
dén DirectorAppeal @LNL.WA.GOV, hoic truc tiép giri téi Joel Sacks, Giam Péc S& Lao Bong va
Cong Nghiép, P. O. Box 44001 Olympia, Washington 98504-4001, va gtti ban sao cho tt ca cac
bén khac trong hd so va ngudi dai dién ctia ho. D4 ndp c6 nghia 12 tai liéu thuc té d3 duoc tiép nhan
tai Van Phong Giam Péc. RCW 34.05. 010(6).

LUU Y: Khong can phai c6 don kién nghi ti xét trwéc khi yeu cau phiic thim. Tuy
nhién, néu don kién nghi tai xét duge ndp, thi thoi han 30 ngay s& bét dau c6 hiéu luc tir khi don
kién nghi d6 duogc giai quyét. Pon kién nghi tai xét duoc ndp ding han duge coi 1a bi tir chéi néu
trong vong hai muoi (20) ngay ké tir ngay don kién nghi duoc nop, Giam Pdc khong (a) giai quyét
don kién nghi hoic (b) tong dat t6i cac bén mdt vin ban thong béo ghi rd ngay thang thyc thi hanh
ddng theo don klen nghi. RCW 34.05.470(3).

Phitc Thim.Moi don kién nghi phuc thim phai duoc dé trinh 1én toa 4n thich hop va duge
tdng dat trong vong 30 ngay sau khi téng dat An Lénh nay. RCW 34.05.542. RCW 49.48. 084(5)
quy dinh: “Céc an [énh khong bi khang cdo trong khoang thoi gian dugce quy dinh trong phan nay va
Chuong 34.05 RCW sé la quyet dinh chinh thirc, ¢6 gid tri rang bugc va khong thé khang cdo
thém.” Cac thi tuc phiic thdm c6 thé duoc tién hanh bang cach nop don kién nghi 1én tda 4n thuong
thAm theo cac thii tuc dugce quy dinh trong chuong 34.05 RCW, Phan V, Toa Thugng Tham va Thi
Hanh An Dan Su.
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LOI KHAI GUI QUA PUONG BUU PIEN
Tbi, Lisa Deck, xin tuyén bb va chiu moi hinh phat néu khai man theo luat caa Tiéu Bang
Washington, ring AN LENH CUA GIAM DPOC d3 duge gii qua dudng buu dién Hoa Ky vao
ngay /3  thang 4 nim 2021, d4 tra trudc buu phi va email, dén nhitng dia chi sau:

Peter Quenguyen Lisa Roth, AAG

9103 8th Avenue S. Vin Phong Tong Chudng Ly

Seattle, WA 98108 800 Fifth Avenue, Suite 2000

quenguyenpeter(@yahoo.com Seattle, WA 98104
LisaM.Roth@atg.wa.gov

Sky-Steven Miller Iniseaeservice@atg.wa.gov

2405 S. Star Lake Road
Bldg. 53, Apt. 203

Federal Way, WA 98003
skymiller1357@gmail.com

NGAY:Ngay '3 thang 4 nam 2021 tai Tumwater, Washington.

D -

qEMOA:DQ,M’_
ia Deck
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